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testified that she characterized it as rape. On 12 July
2013, SSgt DK participated in a pretext phone call with
Appellant. The call lasted approximately 20 minutes.
The relevant portions of the phone call follows:
[Appellant]:

Lieutenant Colonel Briggs.

[SSgt DK]: Hi, this is Sergeant [K]. Actually, you
probably remember me as Airman [W] from when we
were stationed at Luke together.
[Appellant]:

Yes.

[SSgt DK]: I was wondering if I could have a few
minutes of your time to talk to you about something.
[Appellant]:

Sure.

[SSgt DK]: Um, I wanted to talk to you about when
we were TDY to Mountain Home together.
[Appellant]:

Yeah.

[SSgt DK]: I’ve been going to counseling for a
while. Um, my counselor thought that it would be a
good idea if I could call you to get closure for what
happened the last night—
[Appellant]:
[SSgt DK]:
[Appellant]:

Okay.
—of our TDY.
Sure.

[SSgt DK]: I wanted to know why you had sex with
me when I was so drunk?
[Appellant]: Well, I was pretty drunk as well. That’s
not an excuse. Um, you know, we were both really
into each other. Um, I don’t know if there was any,
you know, off-duty stress in my life or whatever.
I’m sure there was, but that’s not an excuse either.
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I’ve thought about that a lot, um, over the years at
various functions or various, you know, training or
whatever. Um, you know,—yeah, so we were both
really drunk. I think you were much more drunk
than I was. And, um, I think neither one of us—you
know, in hindsight neither one of us wanted that to
happen. Um, that night it seemed like both of us
wanted it to happen. Um, neither one of us—I mean,
both of us were coherent throughout the whole evening and then it was—I mean, the next day it was, um,
you know, a tremendous amount of regret, um, remorse. “Oh, my God, what happened? How did I
do this?” Um, and I’m—and that was from my state
of drunkenness. From yours I don’t know what happened. I assume you passed out after—afterwards.
But, you know, I have relived that decision-making
and how did we—how did it get to that point. And,
um, I never—I blame myself certainly, um, just based
on my position, you know, and being less drunk than
you were. Um, it’s not like I didn’t know what was
happening. Uh, I honestly—I honestly don’t think
that—um, I honestly don’t think that—I honestly
don’t think that we did anything that right at that moment we didn’t want to do. Certainly afterwards neither one of us wanted to have done that. Certainly we
both regret that. Um, and, you know, our—obviously
I haven’t had any contact with you since, but I can
only imagine that it has affected you in a way as it has
affected me, um, in different ways for each of the two
of us. Um, it was definitely a turning point or definitely a significant point, but, um,—and it is something I’ve learned a lot from, but when you asked me
why did it happen or why did I do that I didn’t—um,
I didn’t make the—I didn’t make the determination

20a
that neither one of us were in our right mind to make
decisions and I wasn’t really thinking about that.
[SSgt DK]: I told you “no”. I said to “stop”. I tried
to roll away from you and you pulled me back. Why?
[Appellant]:

[No response].

[SSgt DK]: Why didn’t you just quit?
how drunk I was.

You knew

[Appellant]: I did. I did. I mean, we could hardly
stand when we were getting checked at the front gate.
I did.
[SSgt DK]:
[Appellant]:

Why didn’t you just—
Um.

[SSgt DK]: —let [E] take me back to my room?
Why did you come with?
[Appellant]: I did. She did take you back to your
room. I went back to mine and then I came back
over. Um, yeah, we went into each of our buildings
or whatever and then after I got to my room and I
assume you had gotten to yours that’s when I came
back over. I think I was—um, well, I was young and
immature and, um, younger—um, younger and immature and, um, had a—didn’t have an appreciation
for, uh, everyone as human beings or everyone as—
um, I guess—I don’t know. I didn’t—I didn’t respect people in the way that I should have. I didn’t
respect everyone as individuals and equals as I should
have. Um, you know, I think I told you this, you
know, in the week or two before that you’re like a little sister. I was really fond of you; really into you.
I think that was obvious. I didn’t—and, uh, maybe
I used your—you know, your—how you reacted to me
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when we were, you know, sober when we were at
work, when we were not drunk, um, as like what you
really, really wanted instead of listening to you when
I needed to; when I should have, and doing the responsible and appropriate thing, which would have
been probably just not even to go over to your room,
you know, in the first place. . . .
But it certainly—I mean, I’m sorry.
[SSgt DK]: I bled for days afterwards.
sit down. I was so bruised and swollen.
[Appellant]:
[SSgt DK]:

I couldn’t
What—

Oh, my God.
What did you do to me?

[Appellant]: I—I don’t know what to say. I didn’t—
I didn’t know you were—I didn’t know you were
physically hurt like that. I didn’t know. I mean,
not no idea; I have no idea. Um—
[SSgt DK]: I told you it hurt. I tried to get away
from you. I told you to stop. Why didn’t you listen
to me?
[Appellant]:
[SSgt DK]:
[Appellant]:
[SSgt DK]:
[Appellant]:

Um—
Why didn’t you stop?
I didn’t—
Did you use a condom?
Yeah.

[SSgt DK]: I want—I need to hear you apologize
for what you did.
[Appellant]: I am so, so sorry for being selfish, for
disrespecting you, for not listening to you, for not be-
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ing your—not just your friend, but not being professional and being a human being when you needed it.
I’m so sorry for pushing myself on you; for putting
my selfish, distorted needs and subjecting you to
that; for not respecting you as a person and listening
to you and stopping.
[SSgt DK]: You raped me. You destroyed me. For
eight years, I have had to live with this by myself. I
can’t talk about it; I can’t tell anybody. You took
everything from me. Why?
[Appellant]: I didn’t know the repercussions and
even if I did I wasn’t—I was selfish. I was—
[SSgt DK]:
raping me.

I need to hear you say you are sorry for

[Appellant]: I am sorry. I have been sorry.
always be sorry for raping you.
[SSgt DK]:

I will

Thank you.

[Appellant]: If there is anything I could do or can
do—if there is any way I can make amends or help
you heal or ease your suffering or pain, either let me
know or have someone let me know, or whatever.
[SSgt DK]: Just hearing you admit it and say that
you did it is enough for right now. Thank you. I—I
have to go now.
[Appellant]:
[SSgt DK]:

Okay.
Bye.

Additional facts necessary to resolve Appellant’s assignments of error are provided below.

