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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
- X
ANDREW KOZAK; Index No. /2020
DANIEL PORVIN;
DARLA STACHECKI;
MONIQUE SAFFORD;
MICHAEL MAHER;
and ANA SUSSMANN

on behalf of themselves and all others similarly situated,
SUMMONS

Plaintiffs, FILED ON:

-againsi-

KUSHNER VILLAGE 329 EAST 9™, LLC; and
WESTMINSTER MANAGEMENT, a’/k/a WESTMINSTER
MANAGEMENT, LLC, a/k/a WESTMINSTER CITY
LIVING

Defendants.

VENUE

Plaintiffs designate New York County as Venue. Venue is based upon Plaintiffs’ address
at 329-335 East 9™ Street, New York, New York, and the location of the transactions complained
of.

TO THE PERSON(S) NAMED AS DEFENDANT(S) ABOVE:
PLEASE TAKE NOTICE THAT YOU ARE HEREBY SUMMONED to answer the

Complaint of the Plaintiff(s) herein and to serve a copy of your answer on the attorneys for the

plaintiff(s) at the address indicated below within 20 days after the service of this Summons (not
counting the day of service itself), or within 30 days after service is complete if the Summons is
not delivered personally to you within the State of New York.

YOU ARE HEREBY NOTIFIED THAT, should you fail to answer, a judgment will be
entered against you by default for the relief demanded in the Complaint.
Dated: September 15, 2020
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: the Plaintiffs
By Robin LoGuidice

217 Broadway, Suite 304
New York, NY 10007

212 349-0450
rml@grimblelaw.com

Jack L. Lester

LAW OFFICES OF JACK LESTER
Co-Counsel for Plaintiffs

By: Jack L. Lester, Esq.

99 Park Avenue, Suite 1100

New York, NY 10016

(212) 832-5357

jlicomlaw(@aol.com
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
-—-- X
ANDREW KOZAK; Index No. /2020
DANIEL PORVIN;
DARLA STACHECKT;
MONIQUE SAFFORD;
MICHAEL MAHER;
and ANA SUSSMANN

on behalf of themselves and all others similarly situated,
YERIFIED
COMPLAINT

Plaintiffs,

-against-

KUSHNER VILLAGE 329 EAST 9™, LL.C; and
WESTMINSTER MANAGEMENT, a/k/a WESTMINSTER
MANAGEMENT, LLC, a/k/a WESTMINSTER CITY
LIVING

Defendants.
X

PLEASE TAKE NOTICE, that Plaintiffs, on behalf of themselves and all others
similarly situated, hereby appear by their attorneys, Grimble & LoGuidice, LLP, and the Law

Offices of Jack Lester, and complain of the Defendants as follows:

PRELIMINARY STATEMENT

1. Plaintiffs are tenants of a series of four adjacent buildings located at 329-335 East 9
Street, New York, New York (collectively the “Subject Buildings™), and bring this action on behalf
of themselves and all others similarly situated, against Defendants-Owners of the Subject Buildings
for relief related to unlawful and dangerous construction in those buildings and Defendants’ failure
to obtain Certificates of Occupancy (“COs).

2. Defendants added a new floor and completed construction of new penthouses on the
roof of each of the Subject Buildings in 2015 and offered the penthouses for rent.

3. Upon information and belief, the penthouses were all occupied by the end of August

2015 and have been continuously occupied since that date.

1
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4. As a condition of the addition of penthouses to the Subject Buildings, Defendants
were required by the New York City Department of Buildings (“DOB”) to obtain a Certificate of
Occupancy (“CO”) for each of the Subject Buildings.

5. Instead of expeditiously proceeding to obtain the legally required COs, Defendants
applied for and received a series of Temporary Certificates of Occupancy (“TCOs”) from on or
about July 2015 through the date herein.

6. Upon information and belief, Defendants have perpetrated a fraud by claiming that
the penthouses have been continuously under construction in order to renew its TCOs indefinitely
in order to avoid complying with the DOB’s requirements for obtaining COs. ,

7. As part of this fraudulent scheme Defendants have failed to disclose the existence of
the new, occupied residential units from public agencies, including the DOB, New York
Department of Housing Preservation and Development (“HPD”); the Board of Standards and
Appeals (“BSA”); the New York City Department of Finance (“DIF”); and New York City Civil
Court, by filing false documents and false sworn statements with said agencies that failed to
disclose the increased occupancy of the buildings.

8. As a result thereof, Defendants have circumvented fire safety and other protections
required by the DOB including: failing to install operable sprinklers throughout the Subject
Buildings; failing to legalize the height of the existing boiler chimney that services all four
buildings; and other fire egress conditions that threaten the lives and safety of the Plaintiffs; other
tenants similarly situated; and the public.

9. Plaintiffs seek damages, on behalf of themselves and others similarly situated, and
injunctive relief to compel Defendants to comply with the law; obtain COs for the Subject
Buildings; and declaratory and injunctive relief under Multiple Dwelling Law (“MDL”) §302,
barring Defendants from collecting rent until such time as the safety issues are corrected and a CO
obtained for each of the Subject Buildings.

PARTIES and SUBJECT BUILDINGS

SUBJECT BUILDINGS

10. The Subject Buildings have tax map designations as follows:
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a. 329 East Ninth Street (“329E9), which bears tax map designation Block 451, Lot
47;

b. 331 East Ninth Street (“331E9”), which bears tax map designation Block 451, Lot
46;

c. 333 East Ninth Street (“333E9”), which bears tax map designation Block 451, Lot
45;

d. 335 East Ninth Street (“335E9”), which bears tax map designation Block 451, Lot
44,

PARTIES

11.  Plaintiffs currently reside and/or do business in the State of New York, County of
New York, and in the Subject Buildings as follows:

‘a. ANDREW KOZAK (“Kozak™) is a tenant and resident of Apt. 6 in 335E9.
b. DANIEL PORVIN (“Porvin™) is a tenant and resident of Apt 7 in 335E9.
c. DARLA STACHECKI (“Stachecki”) is a tenant and resident of Apt. 5 in 333E9.
d. MONIQUE SAFFORD (“Safford”) is a tenant and resident of Apt. 3 in 333E9.
e. MICHAEL MAHER (“Maher”™) is a tenant and resident of Apt. 7 in 331E9.
f. ANA SUSSMANN (“Sussmann”) is a tenant and resident of Apt. 5 in 329E9.

12.  Upon information and belief and based upon the public records of the New York
State Department of State (“DOS”), KUSHNER VILLAGE 329 EAST 9™ LLC (“Kushner”) is a
domestic limited liability company, formed on or about Januvary 17, 2013, with an address of ¢/o
National Registered Agents, 28 Liberty Street, New York 10005.

13.  Upon information and belief, Kushner also maintains a place of business at c/o
Kushner Companies, 666 5™ Avenue, 15" Floor, New York, NY 10103.

14.  Upon information and belief, and based upon public records, WESTMINSTER
MANAGEMENT, a/k/a WESTMINSTER MANAGEMENT, LLC, a/k/a WESTMINSTER CITY
LIVING (“Westminster”) is a wholly owned unit of Kushner Companies, with an address of ¢/o
National Registered Agents, 28 Liberty Street, New York 10005.

15.  Upon information and belief, Westminster also maintains a place of business at 504

East 12 Street, New York, NY 10009.
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JURISDICTION AND VENUE

16.  Pursuant to the New York Civil Practice Law and Rules (“CPLR”) §301, the Court
has jurisdiction over this action and jurisdiction to grant the relief sought herein.
17.  Pursuant to CPLR §503, the basis of venue is Plaintiffs’ residences and the

Defendants’ place of business.

COMMON ISSUES OF FACT

18.  The Subject Buildings are located in the East Village area of Manhattan. The
Buildings have had common ownership for several decades.

19.  The “East Village,” previously referred to as the Lower East Side, has seen rapid
changes in demographics in recent years, having been an area replete with abandoned buildings, in
rem buildings — subject to foreclosure by the City for failure to pay real estate taxes — and largely
comprised of old law tenements, many of which were in poor repair.

20. With the Manhattan real estate boom of the 1980°s and after, the area became, first,
simply an affordable place to live, and, later, a more desirable location.

21. Over a relatively short period of time, the demand for housing in the East Village
increased and gravitated towards higher income tenants.

22.  Many East Village landlords, including Defendants, have attempted with varying
degrees of success to increase income from buildings by renovating apartments and/or entire
buildings and/or, as alleged below, creating additional units in existing buildings.

23.  In this period of transformation and continuing to date, many East Village rent
regulated buildings were repaired, improved, modified, or the subject of apartment by apartment
renovations, with consequent increases in rent and/or attempted, and often successful, deregulation
of units under the prior “high rent vacancy” deregulation provisions.

24.  In this case, Defendants have, by virtue of their scheme to expand the occupancy of
the Subject Buildings and increase their profits thereby, flagrantly violated the law and endangered
the safety of the Tenants and the public.

25.  The Subject Buildings were constructed in about 1900 and are referred to as
“tenements” and/or old law tenements.

26.  Occupancy of each Subject Building commenced prior to 1938.
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27.  Each Subject Building is a multiple dwelling, within the meaning of MDL §300, et
seq.

28.  While the Subject Buildings are four separate structures, they share a common boiler
and other facilities.

29.  Inabout 2015, Defendants added a new floor to each of the Subject Buildings, and a
total of five penthouses, increasing the height and the residential occupancy thereof.

30.  In addition, Defendants performed substantial work to the existing structures, that
impacted the health and safety of tenants in occupancy, including, but not limited to: gutting and
reconfiguring units, combining units; failing to legalize the use and occupancy of existing units
from commercial to residential and from residential to mixed use; all, upon information and belief,
without proper DOB permits, and without obtaining a CO for such change in use, egress and
occupancy.

31.  Defendants failed to comply with the New York City Department of Building’s
(“DOB”) requirements to obtain the required COs, including the requirements for fire suppression
and egress.

32.  Kushner is the fee owner of the Subject Buildings pursuant to a deed dated on or
about March 14, 2013.

33.  Upon information and belief, based upon records on file with the New York City
Department of Finance ACRIS service, Kushner’s predecessor in interest is: 327-335 East 9 Realty,
LLC, (*327-335) (not a party to this action), with an address of 418 Lafayette Street, Fifth Floor,
New York, NY 10003.

34.  Upon information and belief, 327-335 is a domestic limited liability company which
is still in operation and which owns and operates 327 East 9" Street, New York, NY, a building
immediately to the west of 329E9, which said building was constructed after the Subject Buildings
were conveyed to Kushner.

35.  Kushner has, for each Subject Building, filed a Managing Agent Designation
(“MDR card") with the New York City Department of Housing Preservation and Development
(“HPD”).

36.  Each current MDR card for the Subject Buildings shows “Kushner Village 329 East
9™ a5 the fee owner thereof, with an address of 504 East 12" Street, New York, NY 10009, given.
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37.  Each current MDR card for the four Subject Buildings shows “Rene Zemp”
(*Zemp”) (not a party to this action) as both the head officer and the designated managing agent,
with the address of 504 East 12% Street, New York, NY 10009, given.

38.  Upon information and belief, Zemp is a principal of Defendants with a financial
interest in Defendants.

39.  Upon information and belief, Zemp is the person in day-to-day control of the Subject
Buildings.

40.  FEach current MDR card for the four Subject Buildings shows “Westminster
Management™ a business entity of unknown form, and a Defendant herein, having an address at 504

East 12 Street, New York, NY 10009, as the company that manages the Subject Buildings.

41.  Upon information and belief, Zemp is in charge of and/or is the principal of
Westminster.
42, Upoh information and belief, Zemp and Westminster have acted, with regard to the

actions alleged in this Complaint, as Defendants’ agents, in both a disclosed and undisclosed
capacity.

43.  Upon information and belief, Defendants’ principals include several members of the
Kushner family, who have been involved in real estate ventures and development in New York for
many years.

44.  Upon information and belief, Zemp and Westminster have acted as alter egos for the
Kushner family in the ownership, control, management, and other aspects of a number of tenement
buildings in New York City, of which the Subject Buildings are representative.

45.  Defendants’ principals and officers are, through various business entities, landlords
of numerous buildings in the City of New York.

46. Said principals and officers are experienced landlords who are well acquainted with
the statutes, rules, and regulations applicable to the alteration of existing tenement buildings and
increasing the floor area thereof.

47.  Defendants and its principals are knowledgeable of the provisions of MDL §301, et
seq., as it relates to the necessity of a Certificate of Occupancy in altered tenement buildings.

48. Defendants and its principals are knowledgeable of the legal requirements relating to

proper fire egress and proper fire safety in altered tenement buildings.
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