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�-DQ�������������������������������������������������������������������������������������������������������������������������������������������

0RUWRQ�5RVHQEHUJ��:+(1�&21*5(66�&20(6�&$//,1*� $ 678'<�21�7+(�35,1&,3/(6�
35$&7,&(6� 	 35$*0$7,&6�2)�/(*,6/$7,9(�,148,5<� ������������������������������������������������������������

7RGG�*DUYH\�DQG�:DOWHU�-��2OHV]HN��&21*� 5(6($5&+�6(59���5/��������&RQJUHVVLRQDO�
2YHUVLJKW�DQG�,QYHVWLJDWLRQV��'HF���������������������������������������������������������������������������������������������

9DOHULH�+HLWVKXVHQ��&21*� 5(6($5&+�6(59�����������7KH�6SHDNHU�RI�WKH�+RXVH��+RXVH�2IILFHU��
3DUW\�/HDGHU��DQG�5HSUHVHQWDWLYH��0D\����������������������������������������������������������������������������������

:LOVRQ�&��)UHHPDQ��&21*� 5(6($5&+�6(59���5�������&RQJUHVVLRQDO�3DUWLFLSDWLRQ�LQ�
/LWLJDWLRQ��$UWLFOH�,,,�DQG�/HJLVODWLYH�6WDQGLQJ��0DU���������������������������������������������������������������

&RQVWLWXWLRQDO�3URYLVLRQV

8�6��&RQVW��$UW��,����������������������������������������������������������������������������������������������������������������������������

8�6��&RQVW��$UW��,���������������������������������������������������������������������������������������������������������������������������

8�6��&RQVW��$UW��,������������������������������������������������������������������������������������������������������������������������������

8�6��&RQVW��$UW��,,�����������������������������������������������������������������������������������������������������������������������������

8�6��&RQVW��$UW��,,�����������������������������������������������������������������������������������������������������������������������������

1HZV�6RXUFHV

1DQF\�3HORVL��3HORVL�5HPDUNV�$QQRXQFLQJ�,PSHDFKPHQW�,QTXLU\��6HSW������������������������������������

1LFKRODV�)DQGRV��1DQF\�3HORVL�$QQRXQFHV�)RUPDO�,PSHDFKPHQW�,QTXLU\�RI�7UXPS��1�<� 7,0(6��
6HSW��������������������������������������������������������������������������������������������������������������������������������������������

3UHVV�&RQIHUHQFH��-HUUROG�1DGOHU��-XO\����������������������������������������������������������������������������������������

3UHVV�5HOHDVH��8�6��+RXVH�3HUPDQHQW�6HOHFW�&RPPLWWHH�RQ�,QWHOOLJHQFH��-DQ���������������������������

5DFKDHO�%DGH�DQG�0LNH�'H%RQLV��³'HPRFUDWV�&RXQW�RI�6FKLII�WR�'HOLYHU�)RFXVHG�,PSHDFKPHQW�
,QTXLU\�RI�7UXPS�´�:$6+,1*721�3267��6HSW��������������������������������������������������������������������������

6WHSKHQ�%DWWDJOOLR��0XHOOHU�+HDULQJ�:DWFKHG�E\����0LOOLRQ�79�9LHZHUV��/�$��7,0(6��-XO\�����
����������������������������������������������������������������������������������������������������������������������������������������������������
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,17(5(67�2)�$0,&86�&85,$(�

� 5HSUHVHQWDWLYH�'RXJ�&ROOLQV�LV�WKH�5DQNLQJ�0HPEHU�RI�WKH�&RPPLWWHH�RQ�WKH�-XGLFLDU\��

8�6��+RXVH�RI�5HSUHVHQWDWLYHV��ZKHUH�KH�KDV�VHUYHG�IRU�VHYHQ�\HDUV���,Q�WKLV�SRVLWLRQ��KH�KDV�

EHHQ�WKH�OHDG�5HSXEOLFDQ�IRU�HYHU\�KHDULQJ�GXULQJ�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�LQWR�REVWUXFWLRQ�

RI�MXVWLFH�DQG�KDV�EHHQ�FRSLHG�RQ�HYHU\�OHWWHU�VHQW�E\�&KDLUPDQ�-HUUROG�1DGOHU�GXULQJ�WKH�

&RPPLWWHH¶V�LQYHVWLJDWLRQ���5DQNLQJ�0HPEHU�&ROOLQV�SUHYLRXVO\�VHUYHG�IRU�IRXU�\HDUV�RQ�WKH�

&RPPLWWHH�RQ�5XOHV��ZKHUH�KH�ZDV�&KDLUPDQ�RI�WKH�6XEFRPPLWWHH�RQ�5XOHV�DQG�2UJDQL]DWLRQ�RI�

WKH�+RXVH���*LYHQ�WKHVH�UROHV��5DQNLQJ�0HPEHU�&ROOLQV�LV�LQ�D�XQLTXH�SRVLWLRQ�WR�H[SODLQ�WR�WKH�

&RXUW�WKH�FRQWRXUV�RI�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ��DQG�ZK\�LW�LV�QRW�HQJDJHG�LQ�DQ�DXWKRUL]HG�

LPSHDFKPHQW�SURFHHGLQJ���,Q�DGGLWLRQ��5DQNLQJ�0HPEHU�&ROOLQV�FDQ�SURYLGH�WR�WKH�&RXUW�D�EULHI�

KLVWRULFDO�SHUVSHFWLYH�RI�LPSHDFKPHQW�SURFHHGLQJV�WR�IXUWKHU�GLIIHUHQWLDWH�WKH�FXUUHQW�

LQYHVWLJDWLRQ�IURP�WKRVH�HYHQWV���5DQNLQJ�0HPEHU�&ROOLQV��DFFRUGLQJO\��KDV�DQ�LQWHUHVW�LQ�WKH�

FDVH��

,1752'8&7,21�

5DQNLQJ�0HPEHU�&ROOLQV�DJUHHV�ZLWK�WKH�&RPPLWWHH�RQ�WKH�-XGLFLDU\��WKH�³&RPPLWWHH´��

WKDW�DQ�LPSHDFKPHQW�LQTXLU\�DXWKRUL]HG�E\�WKH�IXOO�8�6��+RXVH�RI�5HSUHVHQWDWLYHV��WKH�³+RXVH´��

ZRXOG�IDOO�XQGHU�)HGHUDO�5XOH�RI�&ULPLQDO�3URFHGXUH���H�¶V�MXGLFLDO�SURFHHGLQJ�H[FHSWLRQ�

EHFDXVH�WKH�DXWKRUL]HG�LQTXLU\�ZRXOG�EH�SUHOLPLQDU\�WR�D�WULDO�LQ�WKH�8�6��6HQDWH��WKH�³6HQDWH´����

6HH�0F.HHYHU�Y��%DUU������)��G����������Q����'�&��&LU����������7KH�SUREOHP�IRU�WKH�&RPPLWWHH��

KRZHYHU��LV�WKH�+RXVH�KDV�QRW�DXWKRUL]HG�LW�WR�FRQGXFW�D�IRUPDO�LPSHDFKPHQW�SURFHHGLQJ���

:LWKRXW�DQ�H[SOLFLW�GHOHJDWLRQ�RI�DXWKRULW\�IURP�WKH�+RXVH��WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�LV�

UHJXODU�OHJLVODWLYH�RYHUVLJKW�DQG�GRHV�QRW�IDOO�ZLWKLQ�5XOH���H�¶V�MXGLFLDO�SURFHHGLQJ�H[FHSWLRQ���

6HH�)HG��5��&ULP��3����H�����(��L���³5XOH���H��([FHSWLRQ´����,Q�VKRUW��WKH�&RPPLWWHH�SHWLWLRQV�WKH�

&RXUW�WR�HQIRUFH�D�SRZHU�RI�WKH�+RXVH�WKH�&RPPLWWHH�GRHV�QRW�SRVVHVV��

7KH�+RXVH¶V�SRZHU�WR�FRQGXFW�RYHUVLJKW�HPDQDWHV�IURP�&RQJUHVV¶V�DXWKRULW\�WR�OHJLVODWH�
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��

XQGHU�$UWLFOH�,��6HFWLRQ���RI�WKH�&RQVWLWXWLRQ���%\�FRQWUDVW��WKH�+RXVH¶V�³VROH�3RZHU�RI�

,PSHDFKPHQW´�LV�JUDQWHG�XQGHU�$UWLFOH�,��6HFWLRQ���RI�WKH�&RQVWLWXWLRQ���7KH�+RXVH�KDV�GHOHJDWHG�

LWV�6HFWLRQ���OHJLVODWLYH�RYHUVLJKW�DXWKRULW\�WR�VWDQGLQJ�FRPPLWWHHV�XQGHU�+RXVH�5XOH�;���+��5HV��

������WK�&RQJ��DW�5��;����������(DFK�VWDQGLQJ�FRPPLWWHH�KDV�³RQO\�WKH�SRZHU�WR�LQTXLUH�LQWR�

PDWWHUV�ZLWKLQ�WKH�VFRSH�RI�WKH�DXWKRULW\�GHOHJDWHG�WR�LW�E\�WKH�IXOO�+RXVH�RU�6HQDWH�´�

7KH�+RXVH�KDV�QRW�GHOHJDWHG�WR�DQ\�RI�WKH�VWDQGLQJ�FRPPLWWHHV�LWV�³VROH�3RZHU�RI�

,PSHDFKPHQW�´��8�6��&RQVW��$UW��,������ $FFRUGLQJO\��WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�KDV�EHHQ�

FRQGXFWHG�H[FOXVLYHO\�XQGHU�WKH�+RXVH¶V�$UWLFOH�,��6HFWLRQ���DXWKRULW\�WR�FRQGXFW�OHJLVODWLYH�

RYHUVLJKW²QRW�LWV�$UWLFOH�,��6HFWLRQ���LPSHDFKPHQW�SRZHU���&RXUWV�KDYH�UHMHFWHG�WKH�DUJXPHQW�

WKDW�OHJLVODWLYH�RYHUVLJKW�IDOOV�ZLWKLQ�WKH�5XOH���H��([FHSWLRQ���6HH�,Q�UH�*UDQG�-XU\�

,QYHVWLJDWLRQ�RI�8UDQLXP�,QGXV���1R����������������:/�������DW�
���'�'�&��$XJ������������

�ILQGLQJ�WKDW�FRQJUHVVLRQDO�RYHUVLJKW�GLG�QRW�IDOO�XQGHU�WKH�5XOH���H��([FHSWLRQ����7KHUHIRUH��WKH�

&RPPLWWHH¶V�$SSOLFDWLRQ��VKRXOG�EH�GHQLHG���6HH�LQIUD�6HFWLRQ�,�$��

7KH�SUHFHGHQW�HVWDEOLVKHG�E\�WKH�+RXVH¶V�KLVWRULFDO�KDQGOLQJ�RI�LPSHDFKPHQW�IXUWKHU�

GHPRQVWUDWHV�WKH�&RPPLWWHH�LV�QRW�DFWLQJ�SXUVXDQW�WR�WKH�+RXVH¶V�LPSHDFKPHQW�DXWKRULW\���$Q�

LPSHDFKPHQW�LQTXLU\�ZDV�DXWKRUL]HG��LQ�H[SOLFLW�WHUPV��E\�WKH�IXOO�+RXVH�LQ�WKH�WZR�SUHYLRXV�

FDVHV�ZKHUH�SUHVLGHQWV�ZHUH�LPSHDFKHG����,QGHHG��LQ�WKH�&RPPLWWHH¶V�����\HDU�KLVWRU\��WKH�

&RPPLWWHH�KDV�QHYHU�UHSRUWHG�DUWLFOHV�RI�LPSHDFKPHQW�DJDLQVW�D�SUHVLGHQW�ZLWKRXW�ILUVW�

FRQGXFWLQJ�DQ�LPSHDFKPHQW�SURFHHGLQJ�DXWKRUL]HG�E\�D�IXOO�+RXVH�YRWH���6HH�LQIUD�6HFWLRQ�,�%���

��0RUWRQ�5RVHQEHUJ��:+(1�&21*5(66�&20(6�&$//,1*� $ 678'<�21�7+(�35,1&,3/(6�
35$&7,&(6� 	 35$*0$7,&6�2)�/(*,6/$7,9(�,148,5<� �����������
KWWSV���FRQVWLWXWLRQSURMHFW�RUJ�ZS�FRQWHQW�XSORDGV���������:KHQ&RQJUHVV&RPHV&DOOLQJ�SGI�
�FLWLQJ�8QLWHG�6WDWHV�Y��5XPHO\������8�6���������������������

��$SSOLFDWLRQ�RI�WKH�&RPPLWWHH�RQ�WKH�-XGLFLDU\��8�6��+RXVH�RI�5HSUHVHQWDWLYHV��IRU�DQ�
2UGHU�$XWKRUL]LQJ�WKH�5HOHDVH�RI�&HUWDLQ�*UDQG�-XU\�0DWHULDOV��WKH�³$SSOLFDWLRQ´���(&)�1R�����

� 6HH�����&RQJ��5HF��+������)HE������������FLWLQJ�UHPDUNV�E\�WKH�&RPPLWWHH�5DQNLQJ�
0HPEHU�+XWFKLQVRQ�H[SODLQLQJ�WKDW�WKH�5XOHV�RI�WKH�+RXVH�GR�QRW�JUDQW�RQH�FRPPLWWHH�DXWKRULW\�
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��

7HOOLQJO\��WKH�&RPPLWWHH�KDV�QRW�DUJXHG�WKH�+RXVH�KDV�IRUPDOO\�DXWKRUL]HG�LW�WR�FRQGXFW�

DQ�LPSHDFKPHQW�SURFHHGLQJ���,QVWHDG��LW�DUJXHV�WKDW�DW�VRPH�XQGHILQHG�SRLQW�RYHU�WKH�SDVW�VL[�

PRQWKV�LWV�LQYHVWLJDWLRQ�PRUSKHG�IURP�OHJLVODWLYH�RYHUVLJKW�LQWR�D�IRUPDO�LPSHDFKPHQW�

LQYHVWLJDWLRQ���6HH�JHQHUDOO\�$SSOLFDWLRQ�DW���������7KH�&RPPLWWHH¶V�DUJXPHQW�LV�EDVHG�RQ�

YDULRXV�&RPPLWWHH�GRFXPHQWV�DQG�VWDWHPHQWV�E\�WKH�&KDLUPDQ���,G���7KH�&RPPLWWHH�FODLPV�LWV�

LPSHDFKPHQW�DXWKRULW\�GHULYHV�IURP�WKH�IROORZLQJ�����WKH�SDVVDJH�RI�+RXVH�5HVROXWLRQ�����DQG�

LWV�DFFRPSDQ\LQJ�5XOHV�&RPPLWWHH�5HSRUW�����WKH�&KDLUPDQ¶V�VWDWHPHQWV�PDGH�DW�D�VHULHV�RI�

&RPPLWWHH�KHDULQJV�����D�0D\����������FRQWHPSW�UHSRUW�DSSURYHG�E\�WKH�&RPPLWWHH�����LQWHUQDO�

&RPPLWWHH�GRFXPHQWV�LVVXHG�E\�WKH�&KDLUPDQ��LQFOXGLQJ�D�-XO\�����������0HPRUDQGXP�E\�WKH�

&KDLUPDQ�����WKH�-DQXDU\����������UHIHUUDO�WR�WKH�&RPPLWWHH�RI�+RXVH�5HVROXWLRQ�����FRQWDLQLQJ�

DUWLFOHV�RI�LPSHDFKPHQW�LQWURGXFHG�E\�5HSUHVHQWDWLYH�%UDG�6KHUPDQ��DQG����UHFHQWO\�DGRSWHG�

&RPPLWWHH�SURFHGXUHV�DQG�SURWRFROV�WR�³SURWHFW�WKH�FRQILGHQWLDOLW\�RI�DQ\�JUDQG�MXU\�PDWHULDOV�

GLVFORVHG�WR�WKH�&RPPLWWHH�´��,G��DW������5HDG�LQGLYLGXDOO\�RU�FROOHFWLYHO\��WKH�GRFXPHQWV�DQG�

VWDWHPHQWV�GR�QRW�GHOHJDWH�WKH�+RXVH¶V�LPSHDFKPHQW�SRZHU�WR�WKH�&RPPLWWHH���6HH�LQIUD�6HFWLRQ�

,,�������

:LWKRXW�DQ�H[SOLFLW�DXWKRUL]DWLRQ�IURP�WKH�IXOO�+RXVH��WKH�&RXUW�KDV�QR�GHWHUPLQDWLYH�

PHDVXUH�RI�ZKHQ�DQ�RIILFLDO�LPSHDFKPHQW�SURFHHGLQJ�KDV�EHJXQ�DQG�ZKHQ�WKH�&RPPLWWHH�LV�

PHUHO\�H[HUFLVLQJ�LWV�QRUPDO�RYHUVLJKW�SRZHUV���7R�DOORZ�WKH�&RPPLWWHH�WR�FRQIODWH�WKHVH�

VHSDUDWH�IXQFWLRQV�RI�WKH�+RXVH�ZRXOG�EH�WR�FRQFHGH�WKDW�WKH�+RXVH�LV��LQ�HIIHFW��LQ�D�SHUSHWXDO�

VWDWH�RI�LPSHDFKPHQW�ZLWK�XQLQWHUUXSWHG�SRZHU�WR�SHQHWUDWH�WKH�VHFUHF\�VXUURXQGLQJ�JUDQG�MXU\�

SURFHHGLQJV���9RWHV²QRW�ZRUGV�RU�SUHVV�FRQIHUHQFHV�E\�0HPEHUV��WKH�&KDLUPDQ��RU�WKH�

6SHDNHU²DUH�WKH�PHFKDQLVP�WKURXJK�ZKLFK�&RQJUHVV�DFWV���6HH�7RELQ�Y��8QLWHG�6WDWHV������)��G�

����������'�&��&LU���������H[SODLQLQJ�WKDW�WKH�+RXVH�GHOHJDWHV�LWV�SRZHUV�WR�FRPPLWWHHV�E\�

WR�FRQGXFW�LPSHDFKPHQW���VHH�DOVR�+��5HS��1R������������������FLWLQJ�+��5HV������ZKLFK�
DXWKRUL]HG�WKH�LPSHDFKPHQW�LQTXLU\�LQWR�3UHVLGHQW�1L[RQ�����
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��

SDVVLQJ�UHVROXWLRQV���

,I�WKH�&RPPLWWHH�VHHNV�MXGLFLDO�LQWHUIHUHQFH�LQ�LWV�SURFHHGLQJV��WKH�+RXVH�PXVW�WDNH�WKH�

SURFHGXUDO�DQG�SROLWLFDO�DFWLRQ�UHTXLUHG�RI�LW�E\�KROGLQJ�D�YRWH�WR�GHOHJDWH�LWV�LPSHDFKPHQW�

SRZHU�WR�WKH�&RPPLWWHH���%DUULQJ�VXFK�DFWLRQ��WKH�&RPPLWWHH�DGYDQFHV�DQ�XQSUHFHGHQWHG�DQG�

XQWHVWHG�DUJXPHQW���$�VLQJOH�+RXVH�FRPPLWWHH�FKDLUPDQ��0HPEHU��RU�6SHDNHU�GRHV�QRW��DQG�

VKRXOG�QRW��ZLHOG�WKH�SRZHU�WR�GHOHJDWH�WKH�+RXVH¶V�LPSHDFKPHQW�DXWKRULW\�ZLWKRXW�D�IXOO�+RXVH�

YRWH����:LWKRXW�VXFK�D�YRWH��WKH�&RPPLWWHH�LV�PHUHO\�FRQGXFWLQJ�RUGLQDU\�OHJLVODWLYH�RYHUVLJKW�

XQGHU�+RXVH�5XOH�;�WR�GHWHUPLQH�ZKHWKHU�DQ�LPSHDFKPHQW�LQTXLU\�PD\�EH�ZDUUDQWHG�LQ�WKH�

IXWXUH���6SHDNHU�RI�WKH�+RXVH�1DQF\�3HORVL¶V�6HSWHPEHU�����������DQQRXQFHPHQW�WKDW�PXOWLSOH�

+RXVH�FRPPLWWHHV�ZLOO�³SURFHHG�XQGHU�WKDW�XPEUHOOD�RI�LPSHDFKPHQW�LQTXLU\´�GRHV�QRW�FKDQJH�

WKH�IDFW�WKH�ZKROH�+RXVH�KDV�QRW�YRWHG�WR�GHOHJDWH�LWV�LPSHDFKPHQW�DXWKRULW\�WR�WKH�

&RPPLWWHH²RU�FRPPLWWHHV²IRU�DQ�LQTXLU\����+HU�VWDWHPHQW�KDV�QR�OHJDO�HIIHFW��WKH�6SHDNHU¶V�

SUHVV�FRQIHUHQFHV�GR�QRW�SURYLGH�KHU�H[WUD�OHJLVODWLYH�DXWKRULW\���

$GGLWLRQDOO\��WKH�&RPPLWWHH�KDV�QRW�VKRZQ�D�FRPSHOOLQJ�QHHG�IRU�WKH�JUDQG�MXU\�

LQIRUPDWLRQ�LW�UHTXHVWV�EHFDXVH�LW�KDV�DOWHUQDWLYH�PHDQV�WR�REWDLQ�WKH�LQIRUPDWLRQ���&RQJUHVV�

HQDFWHG�5XOH���H���DQG�&RQJUHVV�FDQ�DPHQG�LW�WR�FRYHU�WKH�FLUFXPVWDQFHV�SUHVHQW�KHUH���7KH�

&RPPLWWHH�KDV�DOVR�IDLOHG�WR�VKRZ�ZLWK�SDUWLFXODULW\�KRZ�WKH�VSHFLILF�JUDQG�MXU\�LQIRUPDWLRQ�LW�

UHTXHVWV�LV�FRQQHFWHG�WR�LWV�SXUSRUWHG�UDWLRQDOH�IRU�FRQGXFWLQJ�LWV�LQYHVWLJDWLRQ���6HH�LQIUD�6HFWLRQ�

,,,���

7KH�&RPPLWWHH¶V�FXUUHQW�LQYHVWLJDWLRQ�LV�WRR�IDU�UHPRYHG�IURP�D�VSHFXODWLYH�

LPSHDFKPHQW�SURFHHGLQJ�LQ�WKH�6HQDWH��DQG�WKH�$SSOLFDWLRQ�DPRXQWV�WR�OLWWOH�PRUH�WKDQ�D�

��-RKQ�9��6XOOLYDQ��3DUOLDPHQWDULDQ��8�6��+RXVH�RI�5HSUHVHQWDWLYHV��+RZ�2XU�/DZV�$UH�
0DGH��+��'RF��1R���������DW�����������³(DFK�5HSUHVHQWDWLYH�KDV�RQH�YRWH�´���

��1LFKRODV�)DQGRV��1DQF\�3HORVL�$QQRXQFHV�)RUPDO�,PSHDFKPHQW�,QTXLU\�RI�7UXPS��
1�<� 7,0(6��6HSW������������KWWSV���ZZZ�Q\WLPHV�FRP������������XV�SROLWLFV�GHPRFUDWV�
LPSHDFKPHQW�WUXPS�KWPO��
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PDQLSXODWLRQ�RI�WKH�+RXVH�5XOHV�DQG�DQ�DVVDXOW�RQ�+RXVH�SUDFWLFH�DQG�SUHFHGHQW���:LWKRXW�D�

SURSHU�IRXQGDWLRQ��WKH�&RPPLWWHH�LV�DVNLQJ�WKH�&RXUW�WR�H[HUFLVH�WKH�H[WUDRUGLQDU\�DFWLRQ�RI�

LQWHUYHQLQJ�RQ�EHKDOI�RI�RQH�EUDQFK�DJDLQVW�WKH�SURWHFWHG�SULYDF\�RI�D�JURXS�RI�$PHULFDQ�

FLWL]HQV��VDIHJXDUGHG�E\�DQRWKHU�EUDQFK���7KH�&RXUW�VKRXOG�GHPXU��

$5*80(17�

,� 7KH�&RPPLWWHH¶V�,QYHVWLJDWLRQ�LV�1RW�3UHOLPLQDU\�WR�D�-XGLFLDO�3URFHHGLQJ�%HFDXVH�
WKH�+RXVH�+DV�1RW�$XWKRUL]HG�WKH�&RPPLWWHH�WR�2SHQ�DQ�,PSHDFKPHQW�3URFHHGLQJ�

7KH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�KDV�EHHQ�FRQGXFWHG�SXUVXDQW�WR�LWV�OHJLVODWLYH�DXWKRULW\��

DQG�LV��WKHUHIRUH��QRW�D�SURSHUO\�DXWKRUL]HG�LPSHDFKPHQW�SURFHHGLQJ���7KH�+RXVH¶V�DXWKRULW\�WR�

FRQGXFW�OHJLVODWLYH�RYHUVLJKW�VWHPV�IURP�D�GLIIHUHQW�VHFWLRQ�RI�WKH�&RQVWLWXWLRQ�WKDQ�LWV�DXWKRULW\�

WR�LPSHDFK���7KH�+RXVH�KDV�GHOHJDWHG�OHJLVODWLYH�DQG�RYHUVLJKW�DXWKRULW\�WR�WKH�&RPPLWWHH��LW�KDV�

QRW�GHOHJDWHG�LPSHDFKPHQW�DXWKRULW\���7KHUHIRUH��ZLWKRXW�IXOO�+RXVH�DXWKRUL]DWLRQ��WKH�

&RPPLWWHH�LV�QRW�H[HUFLVLQJ�WKH�+RXVH¶V�FRQVWLWXWLRQDO�SRZHUV�RI�LPSHDFKPHQW�DQG�LWV�

LQYHVWLJDWLRQ�GRHV�QRW�IDOO�ZLWKLQ�WKH�5XOH���H��([FHSWLRQ���

$� 7KH�&RQVWLWXWLRQ�*LYHV�WKH�,PSHDFKPHQW�3RZHU�WR�WKH�+RXVH��EXW�WKH�+RXVH�
+DV�1RW�'HOHJDWHG�WKDW�3RZHU�WR�WKH�&RPPLWWHH�

7KH�&RQVWLWXWLRQ�JUDQWV�WKH�+RXVH�WKH�SRZHU�WR�OHJLVODWH���8�6��&RQVW��$UW��,��������7KH�

+RXVH¶V�RYHUVLJKW�DXWKRULW\�LV�GHULYHG�IURP�LWV�SRZHU�WR�OHJLVODWH���0F*UDLQ�Y��'DXJKHUW\������

8�6�������������������³:H�DUH�RI�WKH�RSLQLRQ�WKDW�WKH�SRZHU�RI�LQTXLU\�±�ZLWK�WKH�SURFHVV�WR�

HQIRUFH�LW�±�LV�DQ�HVVHQWLDO�DQG�DSSURSULDWH�DXWKRULW\�WR�WKH�OHJLVODWLYH�IXQFWLRQ�´����7KH�

&RQVWLWXWLRQ�YHVWV�LQ�WKH�+RXVH�WKH�³VROH�3RZHU�RI�,PSHDFKPHQW�´��8�6��&RQVW��$UW��,�������FO������

7KH�LPSHDFKPHQW�SRZHU��JUDQWHG�XQGHU�D�VHSDUDWH�VHFWLRQ�RI�WKH�&RQVWLWXWLRQ��LV�GLVWLQFW�IURP�

WKH�+RXVH¶V�OHJLVODWLYH�DXWKRULW\��DQG�KDV�EHHQ�VLQFH�WKH�HDUOLHVW�\HDUV�RI�WKH�5HSXEOLF��

���,Q�������WKH�+RXVH�UHTXHVWHG�IURP�3UHVLGHQW�*HRUJH�:DVKLQJWRQ�DFFHVV�WR�FHUWDLQ�
SDSHUV�LQ�FRQQHFWLRQ�ZLWK�-RKQ�-D\¶V�QHJRWLDWHG�WUHDW\�ZLWK�WKH�LQIDPRXV�.LQJ�*HRUJH�,,,�RI�
*UHDW�%ULWDLQ���3UHVLGHQW�:DVKLQJWRQ�GHFOLQHG�WR�UHOHDVH�WKH�SDSHUV�WR�WKH�+RXVH��VWDWLQJ��³,W�GRHV�
QRW�RFFXU�WKDW�WKH�LQVSHFWLRQ�RI�WKH�SDSHUV�DVNHG�IRU�FDQ�EH�UHODWLYH�WR�DQ\�SXUSRVH�XQGHU�WKH�
FRJQL]DQFH�RI�WKH�+RXVH�RI�5HSUHVHQWDWLYHV��H[FHSW�WKDW�RI�DQ�LPSHDFKPHQW��ZKLFK�WKH�UHVROXWLRQ�
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2QH�RI�WKHVH�SRZHUV�LV�QRW�GHULYHG�IURP�WKH�RWKHU��MXVW�DV�WKH�3UHVLGHQW¶V�GXW\�WR�H[HFXWH�

WKH�ODZV�LV�QRW�GHULYHG�IURP�KLV�RU�KHU�SRZHU�WR�DSSRLQW�³-XGJHV�RI�WKH�6XSUHPH�&RXUW�´��

&RPSDUH�8�6��&RQVW��$UW��,,������ZLWK�8�6��&RQVW��$UW��,,�������FO������$V�$OH[DQGHU�+DPLOWRQ�

H[SODLQHG��WKH�LPSHDFKPHQW�SRZHU�LV�QRW�OHJLVODWLYH�LQ�QDWXUH��EXW�D�FRPSRQHQW�RI�FKHFNV�DQG�

EDODQFHV��

7KH�&RPPLWWHH�FDQQRW�H[HUFLVH�WKH�+RXVH¶V�LPSHDFKPHQW�RU�OHJLVODWLYH�SRZHUV�XQOHVV�

WKH�+RXVH�GHOHJDWHV�VXFK�DXWKRULW\�WR�WKH�&RPPLWWHH���7KRXJK�HDFK�KRXVH�RI�&RQJUHVV�³PD\�

GHWHUPLQH�WKH�5XOHV�RI�LWV�3URFHHGLQJV�´�8�6��&RQVW��$UW��,�������ZKHQ�D�SHUVRQ�RU�ERG\�FRPHV�

EHIRUH�WKH�&RXUW�SXUSRUWLQJ�WR�DFW�RQ�EHKDOI�RI�WKDW�KRXVH��VXFK�SDUW\�PXVW�GHPRQVWUDWH�LW�KDV�

EHHQ�EHVWRZHG�ZLWK�WKH�SRZHU�LW�ZRXOG�KDYH�WKH�&RXUW�HQIRUFH� 6HH�7RELQ������)��G�DW�����

�DQDO\]LQJ�³ZKHWKHU�&RQJUHVV�JDYH�WKH�-XGLFLDU\�&RPPLWWHH�RI�WKH�+RXVH�������DXWKRULW\�

VXIILFLHQW´�WR�XQGHUWDNH�WKH�LQYHVWLJDWLRQ�DW�LVVXH���

�� 7KH�+RXVH�+DV�'HOHJDWHG�/HJLVODWLYH�$XWKRULW\�WR�WKH�&RPPLWWHH�

7KH�+RXVH¶V�DXWKRULW\�WR�FRQGXFW�RYHUVLJKW�DQG�LQYHVWLJDWLRQV�HPDQDWHV�IURP�LWV�

OHJLVODWLYH�DXWKRULW\�JUDQWHG�XQGHU�$UWLFOH�,��6HFWLRQ���RI�WKH�&RQVWLWXWLRQ���6HH�0F*UDLQ������

8�6��DW������KROGLQJ�WKDW�&RQJUHVV¶V�RYHUVLJKW�DXWKRULW\�VWHPV�IURP�LWV�OHJLVODWLYH�SRZHU���

:DWNLQV�Y��8QLWHG�6WDWHV� ����8�6�������������������³7KH�SRZHU�RI�WKH�&RQJUHVV�WR�FRQGXFW�

LQYHVWLJDWLRQV�LV�LQKHUHQW�LQ�WKH�OHJLVODWLYH�SURFHVV�´�� 7KH�+RXVH�KDV�GHOHJDWHG�OHJLVODWLYH�DQG�

KDV�QRW�H[SUHVVHG�´��/HWWHU�IURP�3UHVLGHQW�*HRUJH�:DVKLQJWRQ�WR�WKH�8�6��+RXVH�RI�5HSV���0DU��
�����������HPSKDVLV�DGGHG���

� 6HH�7+(�)('(5$/,67�12� ����$OH[DQGHU�+DPLOWRQ���VWDWLQJ�WKDW�WKH�VXEMHFW�RI�
LPSHDFKPHQWV�³DUH�WKRVH�RIIHQVHV�ZKLFK�SURFHHG�IURP�WKH�PLVFRQGXFW�RI�SXEOLF�PHQ��RU��LQ�RWKHU�
ZRUGV��IURP�WKH�DEXVH�RU�YLRODWLRQ�RI�VRPH�SXEOLF�WUXVW��7KH\�DUH�RI�D�QDWXUH�ZKLFK�PD\�ZLWK�
SHFXOLDU�SURSULHW\�EH�GHQRPLQDWHG�32/,7,&$/��DV�WKH\�UHODWH�FKLHIO\�WR�LQMXULHV�GRQH�
LPPHGLDWHO\�WR�WKH�VRFLHW\�LWVHOI´���FDSLWDOL]DWLRQ�LQ�RULJLQDO�����

� 6HH�DOVR�:LOVRQ�&��)UHHPDQ��&21*� 5(6($5&+�6(59���5�������&RQJUHVVLRQDO�
3DUWLFLSDWLRQ�LQ�/LWLJDWLRQ��$UWLFOH�,,,�DQG�/HJLVODWLYH�6WDQGLQJ��0DU�������������³&RXUWV�KDYH�
URXWLQHO\�FRQFOXGHG�WKDW�FRQJUHVVLRQDO�SODLQWLIIV�ZKR�REWDLQ�DXWKRUL]DWLRQ�WR�VXH�EHIRUH�LQLWLDWLQJ�
OLWLJDWLRQ�DUH�VLJQLILFDQWO\�PRUH�OLNHO\�WR�KDYH�VWDQGLQJ�´���
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RYHUVLJKW�DXWKRULW\�WR�YDULRXV�VWDQGLQJ�FRPPLWWHHV�LQ�WKH�+RXVH���6HH�+��5HV��������WK�&RQJ��

��������HDFK�UXOH�D�³+RXVH�5XOH´�DQG��FROOHFWLYHO\��WKH�³+RXVH�5XOHV´�����+RXVH�5XOH�;�

HVWDEOLVKHV�WKH�&RPPLWWHH�RQ�WKH�-XGLFLDU\�DV�D�VWDQGLQJ�FRPPLWWHH�RI�WKH�+RXVH���+RXVH�5XOH�

;���O����+RXVH�5XOH�;�GHILQHV�QLQHWHHQ�VSHFLILF�DUHDV�RI�MXULVGLFWLRQ�IRU�WKH�&RPPLWWHH��

LQFOXGLQJ�³>W@KH�MXGLFLDU\�DQG�MXGLFLDO�SURFHHGLQJV��FLYLO�DQG�FULPLQDO�´�³>F@ULPLQDO�ODZ�

HQIRUFHPHQW�DQG�FULPLQDOL]DWLRQ�´�³>I@HGHUDO�FRXUWV�DQG�MXGJHV�´�³3UHVLGHQWLDO�VXFFHVVLRQ�´�DQG�

³>V@XEYHUVLYH�DFWLYLWLHV�DIIHFWLQJ�WKH�LQWHUQDO�VHFXULW\�RI�WKH�8QLWHG�6WDWHV�´��+RXVH�5XOH�

;���O����������������������	��������7KH�+RXVH�5XOHV�DOVR�DXWKRUL]H�WKH�&RPPLWWHH�WR�SHUIRUP�

RYHUVLJKW�RI�³VXEMHFWV�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�D�FRPPLWWHH�´��+RXVH�5XOH�;���E�������7KH�

&RPPLWWHH�LV�DXWKRUL]HG�WR�FRQGXFW�LQYHVWLJDWLRQV�RQO\�WR�WKH�H[WHQW�DXWKRUL]HG�E\�WKH�IXOO�+RXVH�

XQGHU�WKH�+RXVH�5XOHV�RU�SXUVXDQW�WR�D�+RXVH�UHVROXWLRQ���6HH�*RMDFN�Y��8QLWHG�6WDWHV������8�6��

������������KROGLQJ�WKDW�&RQJUHVVLRQDO�FRPPLWWHHV�PXVW�IROORZ�WKHLU�RZQ�UXOHV�RI�SURFHGXUH���

<HOOLQ�Y��8QLWHG�6WDWHV������8�6�������������������VDPH���8QLWHG�6WDWHV�Y��5XPHO\������8�6������

�����������³7KLV�>UHVROXWLRQ@�LV�WKH�FRQWUROOLQJ�FKDUWHU�RI�WKH�FRPPLWWHH¶V�SRZHUV���,WV�ULJKW�WR�

H[DFW�WHVWLPRQ\�DQG�WR�FDOO�IRU�WKH�SURGXFWLRQ�RI�GRFXPHQWV�PXVW�EH�IRXQG�LQ�WKLV�ODQJXDJH�´�����

7KH�&RPPLWWHH�ODXQFKHG�LWV�LQYHVWLJDWLRQ�RQ�0DUFK����������ZKHQ�WKH�&KDLUPDQ�LVVXHG�

GRFXPHQW�UHTXHVWV�WR����DVVRFLDWHV��FXUUHQW�DQG�IRUPHU�HPSOR\HHV��EXVLQHVV�DVVRFLDWHV��IDPLO\��

DQG�IULHQGV�RI�WKH�3UHVLGHQW�WR�³LQYHVWLJDW>H@�D�QXPEHU�RI�DFWLRQV�WKDW�WKUHDWHQ�RXU�QDWLRQ¶V�

ORQJVWDQGLQJ�FRPPLWPHQW�WR�WKH�UXOH�RI�ODZ��LQFOXGLQJ�DOOHJDWLRQV�RI�REVWUXFWLRQ�RI�MXVWLFH��

SXEOLF�FRUUXSWLRQ��DQG�RWKHU�DEXVHV�RI�SRZHU�´���7KRVH�UHTXHVWV�ZHUH�DQ�H[HUFLVH�RI�WKH�

&RPPLWWHH¶V�RYHUVLJKW�DXWKRULW\�DULVLQJ�IURP�+RXVH�5XOH�;���$V�GHVFULEHG�LQ�GHWDLO�EHORZ�LQ�

6HFWLRQ�,,��QHLWKHU�WKH�&RPPLWWHH�QRU�WKH�+RXVH�KDV�WDNHQ�DQ\�DFWLRQ�VLQFH�0DUFK���WR�LQGLFDWH�

WKH�LQYHVWLJDWLRQ�FURVVHG�WKH�WKUHVKROG�IURP�OHJLVODWLYH�RYHUVLJKW�WR�D�+RXVH�DXWKRUL]HG�

��/HWWHU�IURP�+RQ��-HUUROG�1DGOHU��&KDLUPDQ��+��&RPP��RQ�WKH�-XGLFLDU\�WR�0U��$ODQ�
*DUWHQ�HW�DO����0DU������������KWWSV���MXGLFLDU\�KRXVH�JRY�VWRU\�W\SH�OHWWHU�KRXVH�MXGLFLDU\�
FRPPLWWHH�GRFXPHQW�UHTXHVWV�������ODVW�YLVLWHG�6HSW�������������
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LPSHDFKPHQW�SURFHHGLQJ�XQGHU�$UWLFOH����6HFWLRQ���RI�WKH�&RQVWLWXWLRQ��

/HJLVODWLYH�RYHUVLJKW�GRHV�QRW�IDOO�XQGHU�WKH�5XOH���H��([FHSWLRQ�IRU�DFWLYLW\�FRQGXFWHG�

³SUHOLPLQDULO\�WR�RU�LQ�FRQQHFWLRQ�ZLWK�D�MXGLFLDO�SURFHHGLQJ�´��,Q�UH�*UDQG�-XU\�,QYHVWLJDWLRQ�RI�

8UDQLXP�,QGXV���1R����������������:/�������DW�
���'�'�&��$XJ��������������,Q�8UDQLXP�

,QGXVWU\��D�6HQDWH�FRPPLWWHH�DUJXHG�LW�QHHGHG�JUDQG�MXU\�PDWHULDO�EHFDXVH�³LW�PLJKW�UHVXOW�LQ�LWV�

UHFRPPHQGDWLRQ�WR�WKH�+RXVH�-XGLFLDU\�&RPPLWWHH�WKDW�LPSHDFKPHQW�SURFHHGLQJV�EH�LQLWLDWHG´�

DJDLQVW�H[HFXWLYH�EUDQFK�RIILFLDOV���,G���HPSKDVLV�DGGHG����7KH�FRXUW�IRXQG�WKDW�WKH�SRVVLELOLW\�D�

FRQJUHVVLRQDO�LQYHVWLJDWLRQ�FRXOG�OHDG�WR�LPSHDFKPHQW�³LV�WRR�UHPRWH�WR�WULJJHU�WKH�5XOH���H��

H[FHSWLRQ�´��,G���7KH�FRXUW�IXUWKHU�QRWHG�WKDW�SHUPLWWLQJ�OHJLVODWLYH�RYHUVLJKW�WR�IDOO�ZLWKLQ�5XOH�

��H�¶V�H[FHSWLRQV�ZRXOG�UHTXLUH�WKH�FRXUW�WR�³FDUYH�RXW�D�QHZ�H[FHSWLRQ´�WR�WKH�UXOH���,G���VHH�DOVR�

,Q�UH�*UDQG�-XU\�,PSDQHOOHG�2FWREHU���������������������)��6XSS������������'�'�&��������

�KROGLQJ�WKDW�D�6HQDWH�FRPPLWWHH¶V�³JHQHUDO�RYHUVLJKW�SURFHHGLQJV�GR�QRW�FRQVWLWXWH�D�µMXGLFLDO�

SURFHHGLQJ�¶´����7KH�VDPH�DQDO\VLV�DSSOLHV�KHUH��ZKHUH�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ�KDV�EHHQ�

FRQGXFWHG�XQGHU�WKH�+RXVH¶V�OHJLVODWLYH�SRZHU�DQG�FRXOG�OHDG�WR�P\ULDG�SRVVLEOH�RXWFRPHV���

7KXV��WKH�&RPPLWWHH¶V�RYHUVLJKW�LQYHVWLJDWLRQ�LV�WRR�IDU�DWWHQXDWHG�WR�D�VSHFXODWLYH�

LPSHDFKPHQW�WULDO�LQ�WKH�6HQDWH�WR�IDOO�XQGHU�WKH�5XOH���H��([FHSWLRQ���6HH�8QLWHG�6WDWHV�Y��

%DJJRW������8�6�������������������³>7@KH�5XOH�FRQWHPSODWHV�RQO\�XVHV�UHODWHG�IDLUO\�GLUHFWO\�WR�

VRPH�LGHQWLILDEOH�OLWLJDWLRQ��SHQGLQJ�RU�DQWLFLSDWHG�´���VHH�DOVR�'HSDUWPHQW�RI�-XVWLFH¶V�5HVSRQVH�

WR�WKH�$SSOLFDWLRQ�RI�WKH�+RXVH�-XGLFLDU\�&RPPLWWHH�IRU�DQ�2UGHU�$XWKRUL]LQJ�5HOHDVH�RI�

&HUWDLQ�*UDQG�-XU\�0DWHULDOV��³'2-�5HVSRQVH´��DW�����(&)�1R������������

�� 7KH�+RXVH�+DV�1RW�'HOHJDWHG�,PSHDFKPHQW�3RZHU�WR�WKH�&RPPLWWHH��

7KH�+RXVH¶V�LPSHDFKPHQW�SRZHU�XQGHU�$UWLFOH�,��6HFWLRQ����E\�FRQWUDVW��KDV�QRW�EHHQ�

GHOHJDWHG�WR�WKH�&RPPLWWHH��RU�DQ\�RWKHU�VWDQGLQJ�FRPPLWWHH�LQ�WKH�+RXVH���+RXVH�5XOHV�DUH�

VLOHQW�RQ�WKH�LVVXH�RI�LPSHDFKPHQW���6HH�JHQHUDOO\�+RXVH�5XOHV���6LQFH�WKH�&RPPLWWHH�ZDV�QRW�

IRUPHG�XQWLO�������D�TXDUWHU�FHQWXU\�DIWHU�WKH�&RQVWLWXWLRQ�ZDV�UDWLILHG��WKH�&RQVWLWXWLRQ¶V�VLOHQFH�
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RQ�WKH�&RPPLWWHH¶V�SODFH�LQ�WKH�LPSHDFKPHQW�SURFHVV�UHODWLYH�WR�WKH�+RXVH�DQG�6HQDWH�LV�QRW�

VXUSULVLQJ���7KH�&RPPLWWHH�ZDV�FUHDWHG�XQGHU�WKH�UXOHV�RI�WKH�+RXVH��DQG�LWV�SRZHUV�DUH�RQO\�

WKRVH�GHOHJDWHG�WR�LW�E\�WKH�+RXVH�����7KH�&RPPLWWHH�KDV�QRW�EHHQ�JUDQWHG�WKH�SRZHU�WR�ODXQFK�

DQ�LPSHDFKPHQW�SURFHHGLQJ�XQGHU�WKH�+RXVH�5XOHV��DQG�WKH�+RXVH�KDV�QRW�SDVVHG�D�UHVROXWLRQ�

DXWKRUL]LQJ�WKH�&RPPLWWHH�WR�H[HUFLVH�WKH�+RXVH¶V�LPSHDFKPHQW�SRZHU����

7KH�&RPPLWWHH�LV�QRW�HQWLWOHG�WR�FRPH�EHIRUH�WKH�&RXUW�XQGHU�WKH�+RXVH¶V�$UWLFOH�,��

6HFWLRQ���LPSHDFKPHQW�SRZHU�XQOHVV�LW�FDQ�GHPRQVWUDWH�WKH�+RXVH�KDV�JLYHQ�WKH�&RPPLWWHH�WKDW�

SRZHU���6HH�5DLQHV�Y��%\UG������8�6�������������������³:H�DWWDFK�VRPH�LPSRUWDQFH�WR�WKH�IDFW�

WKDW�DSSHOOHHV�KDYH�QRW�EHHQ�DXWKRUL]HG�WR�UHSUHVHQW�WKHLU�UHVSHFWLYH�+RXVHV�RI�&RQJUHVV�LQ�WKLV�

DFWLRQ��������´����7KH�DOWHUQDWLYH�WR�UHTXLULQJ�DQ�DXWKRUL]LQJ�UHVROXWLRQ�ZRXOG�EH�WR�DOORZ�DQ\�

5HSUHVHQWDWLYH�ZKR�LQWURGXFHV�DUWLFOHV�RI�LPSHDFKPHQW�DJDLQVW�D�SUHVLGHQW��RU�FRPPLWWHH�WKDW�LV�

FRQGXFWLQJ�JDUGHQ�YDULHW\�RYHUVLJKW��WR�GHPDQG�IURP�WKH�&RXUW�DFFHVV�WR�JUDQG�MXU\�PDWHULDO���

*UDQWLQJ�WKH�&RPPLWWHH¶V�UHTXHVW�ZRXOG�GLPLQLVK�WKH�+RXVH¶V�IXQFWLRQ�E\�DOORZLQJ�WKH�+RXVH¶V�

DXWKRULW\�WR�EH�VXEVXPHG�E\�LWV�FRPPLWWHHV�DFWLQJ�ZLWKRXW�+RXVH�DXWKRUL]DWLRQ���6HH�7RELQ������

)��G�DW���������UHTXLULQJ�WKH�FRPPLWWHH�EH�DXWKRUL]HG�WR�HQJDJH�LQ�WKH�LQYHVWLJDWLRQ�LQ�TXHVWLRQ���

%� +LVWRULFDO�3UHFHGHQW��

,Q�WKH�KLVWRU\�RI�WKH�5HSXEOLF��WKH�+RXVH�KDV�LPSHDFKHG�RQO\�WZR�SUHVLGHQWV��WKRXJK�WKH�

LPSHDFKPHQW�DQG�UHPRYDO�RI�3UHVLGHQW�5LFKDUG�1L[RQ�LV�ODUJHO\�DFFHSWHG�WR�KDYH�EHHQ�

LQHYLWDEOH�EDUULQJ�KLV�UHVLJQDWLRQ�����,Q�DOO�WKUHH�RI�WKHVH�FDVHV��WKH�IXOO�+RXVH�YRWHG�WR�DXWKRUL]H�

���7RGG�*DUYH\�DQG�:DOWHU�-��2OHV]HN��&21*� 5(6($5&+�6(59���5/��������
&RQJUHVVLRQDO�2YHUVLJKW�DQG�,QYHVWLJDWLRQV��'HF������������³2YHUVLJKW�DQG�LQYHVWLJDWLYH�
DXWKRULW\�UHVWV�ZLWK�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�DQG�WKH�6HQDWH��ZKLFK�LQ�WXUQ�KDYH�GHOHJDWHG�
WKLV�DXWKRULW\�WR�YDULRXV�HQWLWLHV��PRVW�UHOHYDQWO\�WKH�VWDQGLQJ�FRPPLWWHHV�RI�HDFK�FKDPEHU���
&RPPLWWHHV�RQO\�SRVVHVV�SRZHUV�WKDW�KDYH�EHHQ�GHOHJDWHG�WR�WKHP�E\�WKHLU�SDUHQW�ERG\�´���

���&DOOV�IRU�LPSHDFKPHQW�RI�D�VLWWLQJ�SUHVLGHQW�DUH�QRW�E\�DQG�ODUJH�XQFRPPRQ���6HH��H�J���
UHVROXWLRQV�FDOOLQJ�IRU�WKH�LPSHDFKPHQW�RI�3UHVLGHQWV�7\OHU��&RQJ��*OREH����WK�&RQJ����G�6HVV��
������������ &OHYHODQG��+��5HV���������WK�&RQJ�����������+RRYHU��+��5HV���������QG�&RQJ��
���������7UXPDQ��+��5HV���������QG�&RQJ�����������5HDJDQ��+��5HV���������WK�&RQJ�����������
*HRUJH�+�:��%XVK��+��5HV���������QG�&RQJ�����������DQG�*HRUJH�:��%XVK��+��5HV�����������WK�
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LPSHDFKPHQW�SURFHHGLQJV�����(YHQ�LQ�WKH�ZDNH�RI�DQ�LQYHVWLJDWLRQ�FRQGXFWHG�E\�DQ�LQGHSHQGHQW�

FRXQVHO��ZKRVH�VWDWXWRU\�REOLJDWLRQ�ZDV�WR�LQIRUP�WKH�+RXVH�ZKHWKHU�DUWLFOHV�RI�LPSHDFKPHQW�

VKRXOG�EH�SXUVXHG����WKH�+RXVH�UHFRJQL]HG�WKH�LPSRUWDQFH�RI�D�IXOO�+RXVH�YRWH�WR�LQLWLDWH�WKH�

PRVW�H[WUHPH�FKHFN�HQVKULQHG�LQ�WKH�&RQVWLWXWLRQ��WKH�UHPRYDO�RI�D�GXO\�HOHFWHG�SUHVLGHQW�DQG�

FRPPDQGHU�LQ�FKLHI������

7KH�LPSHDFKPHQW�RI�3UHVLGHQW�$QGUHZ�-RKQVRQ�EHJDQ�LQ������ZLWK�WKH�DXWKRUL]DWLRQ�E\�

WKH�IXOO�+RXVH�WR�FRPPLW�WKH�PDWWHU�WR�WKH�&RPPLWWHH�RQ�WKH�-XGLFLDU\�IRU�WKH�SXUSRVH�RI�

LQTXLULQJ�LQWR�3UHVLGHQW�-RKQVRQ¶V�FRQGXFW�����7KH�&RPPLWWHH�UHFRPPHQGHG�DUWLFOHV�RI�

&RQJ������������%XW�LW�KDV�EHHQ�WKH�DXWKRUL]LQJ�UHVROXWLRQ�RI�WKH�IXOO�+RXVH��UHFRPPHQGHG�E\�WKH�
+RXVH�&RPPLWWHH�RQ�5XOHV��WKDW�KDV�HOHYDWHG�VLPSOH�UHVROXWLRQV�WR�WKH�OHYHO�RI�LPSHDFKPHQW�
LQTXLULHV�HQWLWOHG�WR�H[SDQVLYH�LQTXLU\�SRZHUV�EH\RQG�QRUPDO�LQYHVWLJDWLRQV��

���&RPSDUH�WKLV�WR�WKH�PRGHUQ�LPSHDFKPHQW�SUDFWLFH�IRU�IHGHUDO�MXGJHV��VSHFLILFDOO\�
-XGJHV�+DUU\�&ODLERUQH��$OFHH�+DVWLQJV��DQG�:DOWHU�1L[RQ���7KH�+RXVH�FDQ�GHOHJDWH�
FRPSRQHQWV�RI�LWV�LPSHDFKPHQW�SRZHU��EXW�LW�KDV�QRW�GRQH�VR�SHUPDQHQWO\�UHJDUGLQJ�WKH�
LPSHDFKPHQW�RI�D�SUHVLGHQW���%\�FRQWUDVW��IRU�MXGLFLDO�RIILFHUV��WKH�+RXVH�KDV�GHOHJDWHG�LQLWLDO�
LQYHVWLJDWRU\�DXWKRULW\�IRU�LPSHDFKPHQW�WR�WKH�8�6��-XGLFLDO�&RQIHUHQFH�WKURXJK�WKH�SDVVDJH�RI�
WKH�-XGLFLDO�&RQGXFW�DQG�'LVDELOLW\�$FW�RI�����������8�6�&��������E���VXEVHFWLRQ�WLWOHG�³,I�
,PSHDFKPHQW�:DUUDQWHG´����7KH�LPSHDFKPHQWV�RI�-XGJH�&ODLERUQH��-XGJH�+DVWLQJV��DQG�-XGJH�
1L[RQ�ZHUH�SUHFHGHG�E\�FULPLQDO�SURFHHGLQJV�DQG�OHWWHUV�WR�WKH�+RXVH�IURP�WKH�-XGLFLDO�
&RQIHUHQFH��KHDGHG�E\�WKH�&KLHI�-XVWLFH�RI�WKH�6XSUHPH�&RXUW��LQ�D�SURFHVV�UHFRJQL]HG�E\�
&RQJUHVV�ZLWK�WKH�SDVVDJH�RI�IRUPHU����8�6�&��������F�²LQ�HIIHFW�GHOHJDWLQJ�LPSHDFKPHQW�
DXWKRULW\�IRU�IHGHUDO�MXGJHV�WR�WKH�-XGLFLDO�%UDQFK���

7KH�1DWLRQDO�&RPPLVVLRQ�RQ�-XGLFLDO�'LVFLSOLQH�DQG�5HPRYDO�REVHUYHG���³&RQJUHVV�
LPSOLFLWO\�DFNQRZOHGJHG�DV�PXFK�LQ�D������DPHQGPHQW�WKDW�SHUPLWV�WKH�-XGLFLDO�&RQIHUHQFH�WR�
LQLWLDWH�DQG�WUDQVPLW�VXFK�D�GHWHUPLQDWLRQ�RQ�WKH�EDVLV�RI�WKH�FULPLQDO�UHFRUG���,Q�WKH�PDWWHU�RI�
-XGJH�+DVWLQJV��KRZHYHU��WKH�H[KDXVWLYH�LQYHVWLJDWLRQ�E\�D�VSHFLDO�FRPPLWWHH�DQG�VXEVHTXHQW�
UHSRUW�DQG�FHUWLILFDWLRQ�E\�WKH�MXGLFLDO�FRXQFLO²FRPLQJ�DV�WKH\�GLG�DIWHU�WKH�DFTXLWWDO�RI�+DVWLQJV�
RQ�FULPLQDO�FKDUJHV²ZHUH�XQGRXEWHGO\�FULWLFDO�WR�WKH�+RXVH¶V�ZLOOLQJQHVV�WR�SURFHHG�´��5HSRUW�
RI�WKH�1DWLRQDO�&RPPLVVLRQ�RQ�-XGLFLDO�'LVFLSOLQH�DQG�5HPRYDO������)�5�'��������������
���������7KHUH�LV�QR�DQDORJRXV�GHOHJDWLRQ�E\�&RQJUHVV�IRU�LPSHDFKPHQW�RI�D�SUHVLGHQW����

������8�6�&��������F���³$Q�LQGHSHQGHQW�FRXQVHO�VKDOO�DGYLVH�WKH�+RXVH�RI�
5HSUHVHQWDWLYHV�RI�DQ\�VXEVWDQWLDO�DQG�FUHGLEOH�LQIRUPDWLRQ�ZKLFK�VXFK�LQGHSHQGHQW�FRXQVHO�
UHFHLYHV��LQ�FDUU\LQJ�RXW�WKH�LQGHSHQGHQW�FRXQVHO¶V�UHVSRQVLELOLWLHV�XQGHU�WKLV�FKDSWHU��WKDW�PD\�
FRQVWLWXWH�JURXQGV�IRU�DQ�LPSHDFKPHQW�´����

���&RQJ��*OREH����WK�&RQJ������������������
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LPSHDFKPHQW��EXW�WKH�DUWLFOHV�ZHUH�UHMHFWHG�E\�WKH�+RXVH�����,Q�������WKDW�LQYHVWLJDWLRQ�ZDV�

WUDQVIHUUHG�WR�WKH�&RPPLWWHH�RQ�5HFRQVWUXFWLRQ��DQG�WKDW�FRPPLWWHH�UHSRUWHG�DQ�LPSHDFKPHQW�

UHVROXWLRQ�WR�WKH�+RXVH��ZKLFK�ZDV�XOWLPDWHO\�DGRSWHG�E\�D�YRWH�RI�����WR������

,Q�WKH�FDVHV�RI�3UHVLGHQW�5LFKDUG�1L[RQ�LQ������DQG�3UHVLGHQW�:LOOLDP�&OLQWRQ�LQ�������

WKH�IXOO�+RXVH�RQ�HDFK�RFFDVLRQ�H[SOLFLWO\�JUDQWHG�WKH�&RPPLWWHH�DXWKRULW\�WR�FRQGXFW�DQ�

LPSHDFKPHQW�SURFHHGLQJ����

,Q�WKH�1L[RQ�LPSHDFKPHQW��WKH�+RXVH�SDVVHG�+��5HV������RQ�)HEUXDU\����������ZKLFK�

VWDWHG�³>W@KH�&RPPLWWHH�RQ�WKH�-XGLFLDU\�������LV�DXWKRUL]HG�DQG�GLUHFWHG�WR�LQYHVWLJDWH�IXOO\�DQG�

FRPSOHWHO\�ZKHWKHU�VXIILFLHQW�JURXQGV�H[LVW�IRU�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�WR�H[HUFLVH�LWV�

FRQVWLWXWLRQDO�SRZHU�WR�LPSHDFK�5LFKDUG�0��1L[RQ�´�����-XGLFLDU\�&RPPLWWHH�&KDLUPDQ�3HWHU�

5RGLQR�VWDWHG�DW�WKH�WLPH���

7KH� &RQVWLWXWLRQ� VD\V�� LQ� DUWLFOH� ��� VHFWLRQ� ��� FODXVH� ��� µWKH� +RXVH� RI�
5HSUHVHQWDWLYHV�VKDOO�KDYH�WKH�VROH�SRZHU�RI�LPSHDFKPHQW�¶�:H�KDYH�UHDFKHG�WKH�
SRLQW� ZKHQ� LW� LV� LPSRUWDQW� WKDW� WKH� +RXVH� H[SOLFLWO\� FRQILUP� RXU� UHVSRQVLELOLW\�
XQGHU� WKH� &RQVWLWXWLRQ� >«@� 6XFK� D� UHVROXWLRQ� KDV� DOZD\V� EHHQ� SDVVHG� E\� WKH�
+RXVH�>«@�,W�LV�D�QHFHVVDU\�VWHS�LI�ZH�DUH�WR�PHHW�RXU�REOLJDWLRQV�>«@�>W@KH�VROH�
SRZHU�RI� LPSHDFKPHQW� FDUULHV�ZLWK� LW� WKH�SRZHU� WR�FRQGXFW�D� IXOO� DQG�FRPSOHWH�
LQYHVWLJDWLRQ�RI�ZKHWKHU�VXIILFLHQW�JURXQGV�IRU�LPSHDFKPHQW�H[LVW�RU�GR�QRW�H[LVW��
DQG�E\�WKLV�UHVROXWLRQ�WKHVH�LQYHVWLJDWLYH�SRZHUV�DUH�FRQIHUUHG�WR�WKHLU�IXOO�H[WHQW�
XSRQ�WKH�&RPPLWWHH�RQ�WKH�-XGLFLDU\���

,Q�WKH�&OLQWRQ�LPSHDFKPHQW��WKH�+RXVH�SDVVHG�WZR�UHVROXWLRQV�WKDW�UHFRJQL]HG�WKH�

LPSRUWDQFH�RI�D�IXOO�+RXVH�YRWH�LQ�LQLWLDWLQJ�LPSHDFKPHQW�SURFHHGLQJV���2Q�6HSWHPEHU�����������

WKH�IXOO�+RXVH�SDVVHG�+��5HV������DOORZLQJ�WKH�&RPPLWWHH�RQ�WKH�-XGLFLDU\�³WR�GHWHUPLQH�

ZKHWKHU�VXIILFLHQW�JURXQGV�H[LVW�WR�UHFRPPHQG�WR�WKH�+RXVH�WKDW�DQ�LPSHDFKPHQW�LQTXLU\�EH�

���&RQJ��*OREH����WK�&RQJ�����������������

���&RQJ��*OREH����WK�&RQJ����������������������

���+��5HV���������G�&RQJ����������

�������&RQJ��5HF��������)HE������������HPSKDVLV�DGGHG���
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FRPPHQFHG�´����7KHQ��RQ�2FWREHU����������FRQVLVWHQW�ZLWK�LWV�$UWLFOH�,��6HFWLRQ���DXWKRULW\��WKH�

IXOO�+RXVH�SDVVHG�+��5HV�������ZKLFK�VWDWHG��³7KH�&RPPLWWHH�RQ�WKH�-XGLFLDU\�������LV�DXWKRUL]HG�

DQG�GLUHFWHG�WR�LQYHVWLJDWH�IXOO\�DQG�FRPSOHWHO\�ZKHWKHU�VXIILFLHQW�JURXQGV�H[LVW�IRU�WKH�+RXVH�RI�

5HSUHVHQWDWLYHV�WR�H[HUFLVH�LWV�FRQVWLWXWLRQDO�SRZHU�WR�LPSHDFK�:LOOLDP�-HIIHUVRQ�&OLQWRQ�´��

7KH�QRWLRQ�WKDW�WKH�&RPPLWWHH�PD\�LQLWLDWH�DQ�LPSHDFKPHQW�SURFHHGLQJ�RQ�EHKDOI�RI�WKH�

+RXVH��VXD�VSRQWH��ZLWKRXW�DQ\�GHEDWH�RU�YRWH�RQ�WKH�IORRU�RI�WKH�+RXVH�LV�XQSUHFHGHQWHG�DQG�

XQGHPRFUDWLF�����+HUH��WKH�+RXVH�KDV�QRW�JLYHQ�WKH�&RPPLWWHH�H[SUHVV�DXWKRULW\�WR�H[HUFLVH�WKH�

+RXVH¶V�LPSHDFKPHQW�SRZHU���6LPLODUO\��LQ�7RELQ��WKH�FRXUW�ZDV�DVNHG�WR�GHWHUPLQH�ZKHWKHU�D�

VXEFRPPLWWHH�RI�WKH�+RXVH�-XGLFLDU\�&RPPLWWHH�ZDV�DFWLQJ�ZLWKLQ�WKH�VFRSH�RI�LWV�DXWKRULW\�

GHOHJDWHG�WR�LW�E\�WKH�+RXVH���7RELQ������)��G�DW�������,Q�ILQGLQJ�WKDW�WKH�FRPPLWWHH�KDG�QRW�EHHQ�

GHOHJDWHG�WKH�DXWKRULW\�LW�ZDV�FODLPLQJ��WKH�FRXUW�VWDWHG��³LI�&RQJUHVV�KDG�LQWHQGHG�WKH�-XGLFLDU\�

&RPPLWWHH�WR�FRQGXFW�VXFK�D�QRYHO�LQYHVWLJDWLRQ�LW�ZRXOG�KDYH�VSHOOHG�RXW�WKLV�LQWHQWLRQ�LQ�

ZRUGV�PRUH�H[SOLFLW�WKDQ�WKH�JHQHUDO�WHUPV�IRXQG�LQ�WKH�DXWKRUL]LQJ�UHVROXWLRQV�XQGHU�

FRQVLGHUDWLRQ�´��,G�����7KH�VDPH�LV�WUXH�KHUH����

7KXV��WKH�&RPPLWWHH�LV�QRW�LQ�DQ�DXWKRUL]HG�LPSHDFKPHQW�LQTXLU\�DQG�LQVWHDG�LV�

FRQGXFWLQJ�JDUGHQ�YDULHW\�RYHUVLJKW�XQGHU�LWV�$UWLFOH�,��6HFWLRQ���SRZHUV��GHOHJDWHG�WR�LW�E\�

+RXVH�5XOH�;���:KLOH�WKH�&RPPLWWHH¶V�FXUUHQW�LQYHVWLJDWLRQ�PHHWV�WKH�6XSUHPH�&RXUW¶V�WHVW�WR�

���+��5HV����������WK�&RQJ����������

���+��5HV����������WK�&RQJ����������

���'XULQJ�WKH�+RXVH�IORRU�GHEDWH�SUHFHGLQJ�WKH�YRWH�WR�DXWKRUL]H�WKH�&OLQWRQ�
LPSHDFKPHQW�SURFHHGLQJ��5HS��-HUUROG�1DGOHU�VDLG��³7KH�VXSUHPH�LQVXOW�WR�WKH�$PHULFDQ�SHRSOH��
DQ�KRXU�RI�GHEDWH�RQ�WKH�+RXVH�IORRU�RQ�ZKHWKHU�WR�VWDUW��IRU�WKH�WKLUG�WLPH�LQ�WKH�$PHULFDQ�
KLVWRU\��D�IRUPDO�LPSHDFKPHQW�SURFHHGLQJ���:H�GHEDWHG�WZR�UHVROXWLRQV�WR�QDPH�SRVW�RIILFHV�
\HVWHUGD\�IRU�DQ�KRXU�DQG�D�KDOI�´������&RQJ��5HF��+�������2FW������������

���$GGLWLRQDOO\��LQ�7RELQ��WKH�FRXUW�UHTXLUHG�WKH�FRQJUHVVLRQDO�FRPPLWWHH�WR�VKRZ�WKH�
+RXVH�KDG�SURSHUO\�GHOHJDWHG�DXWKRULW\�WR�WKH�FRPPLWWHH�XQGHU�$UWLFOH�,��6HFWLRQ����RI�WKH�
&RQVWLWXWLRQ��WKH�LQWHUVWDWH�FRPSDFW�FODXVH���7RELQ������)��G�DW�������+HUH��WKH�FRXUW�LV�DVNHG�WR�
DVVHVV�ZKHWKHU�WKH�+RXVH�KDV�GHOHJDWHG�LWV�$UWLFOH�,��6HFWLRQ���LPSHDFKPHQW�SRZHU�WR�WKH�
&RPPLWWHH���7KH�&RPPLWWHH�VKRXOG�EH�KHOG�WR�WKH�VDPH�H[DFWLQJ�VWDQGDUG�DV�LQ�7RELQ����
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FRQGXFW�OHJLVODWLYH�RYHUVLJKW��� JLYHQ�WKH�UDQJH�RI�SRVVLEOH�RXWFRPHV²QRWHG�E\�WKH�&KDLUPDQ�

KLPVHOI�RQ�PXOWLSOH�RFFDVLRQV²WKH�&RPPLWWHH¶V�FXUUHQW�LQYHVWLJDWLRQ�GRHV�QRW�TXDOLI\�IRU�WKH�

5XOH���H��([FHSWLRQ���&I��+DOGHPDQ�Y��6LULFD������)��G�����������'�&��&LU���������JUDQWLQJ�

DFFHVV�WR�JUDQG�MXU\�PDWHULDOV�DIWHU�WKH�+RXVH�DXWKRUL]HG�DQ�LPSHDFKPHQW�SURFHHGLQJ���

,,� 7KH�&RPPLWWHH¶V�$WWHPSWV�WR�5HFKDUDFWHUL]H�LWV�,QYHVWLJDWLRQ�DV�D�+RXVH�
$XWKRUL]HG�,PSHDFKPHQW�,QTXLU\�)DLO��

7KH�&RPPLWWHH¶V�SRVW�KRF�DWWHPSWV�WR�UHFKDUDFWHUL]H�LWV�LQYHVWLJDWLRQ�DV�LPSHDFKPHQW�

SURFHHGLQJV�KDYH�QR�VXSSRUW�LQ�DQ\�RIILFLDO�+RXVH�DFWLRQ���7KDW�WKH�&RPPLWWHH�UHOLHV�RQ�6SHDNHU�

RI�WKH�+RXVH�1DQF\�3HORVL¶V�6HSWHPEHU�����������SUHVV�FRQIHUHQFH�WR�VXSSRUW�LWV�FODLP�WKDW�LW�KDV�

ORQJ�EHHQ�HQJDJHG�LQ�D�+RXVH�DXWKRUL]HG�LPSHDFKPHQW�SURFHHGLQJ�KLJKOLJKWV�WKH�DEVXUGLW\�RI�

WKH�&RPPLWWHH¶V�DUJXPHQW���6HH�5HSO\�RI�WKH�&RPPLWWHH�RQ�WKH�-XGLFLDU\��8�6��+RXVH�RI�

5HSUHVHQWDWLYHV��LQ�6XSSRUW�RI�LWV�$SSOLFDWLRQ�IRU�DQ�2UGHU�$XWKRUL]LQJ�WKH�5HOHDVH�RI�&HUWDLQ�

*UDQG�-XU\�0DWHULDOV�DW���	�����(&)�1R������³&RPPLWWHH�5HSO\´����7KH�LPSHDFKPHQW�SURFHVV�

FDQ�RQO\�EHJLQ�RQFH��EXW�WKH�&RPPLWWHH�VHHPV�WR�UHYHO�LQ�PDNLQJ�D�FRPPHQFHPHQW�

DQQRXQFHPHQW�HYHU\�IHZ�ZHHNV��

2Q�6HSWHPEHU�����������DOPRVW�WZR�PRQWKV�DIWHU�WKH�&RPPLWWHH�ILOHG�LWV�$SSOLFDWLRQ�

FODLPLQJ�LW�ZDV�HQJDJHG�LQ�DQ�LPSHDFKPHQW�LQTXLU\��6SHDNHU�3HORVL�GHFODUHG��³>W@RGD\��,�DP�

DQQRXQFLQJ�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�LV�PRYLQJ�IRUZDUG�ZLWK�DQ�RIILFLDO�LPSHDFKPHQW�

LQTXLU\���,�DP�GLUHFWLQJ�RXU�VL[�&RPPLWWHHV�WR�SURFHHG�ZLWK�WKHLU�LQYHVWLJDWLRQV�XQGHU�WKDW�

XPEUHOOD�RI�LPSHDFKPHQW�LQTXLU\�´����3XWWLQJ�DVLGH�WKH�IDFW�WKDW�QHLWKHU�WKH�6SHDNHU�QRU�DQ\�RWKHU�

0HPEHU�RI�WKH�+RXVH�KDV�DXWKRULW\�XQGHU�WKH�+RXVH�5XOHV�WR�XQLODWHUDOO\�GHOHJDWH�WR�WKH�

�� 6HH�:LONLQVRQ�Y��8QLWHG�6WDWHV������8�6�������������������DQDO\]LQJ�WKH�WHVW�IRU�
FRQVWLWXWLRQDOLW\�RI�D�FRQJUHVVLRQDO�LQYHVWLJDWLRQ�WR�GHWHUPLQH�ZKHWKHU�LW�LV�SURSHUO\�DXWKRUL]HG��
KDV�D�³YDOLG�OHJLVODWLYH�SXUSRVH´�DQG�WKH�TXHVWLRQV�SURSRXQGHG�DUH�SHUWLQHQW�WR�WKH�LQTXLU\�����

���1DQF\�3HORVL��3HORVL�5HPDUNV�$QQRXQFLQJ�,PSHDFKPHQW�,QTXLU\��6HSW�������������
KWWSV���ZZZ�VSHDNHU�JRY�QHZVURRP������������
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&RPPLWWHH�WKH�+RXVH¶V�LPSHDFKPHQW�SRZHU����WKH�6SHDNHU¶V�6HSWHPEHU����GHFUHH��XQGHUFXWV�WKH�

-XO\����$SSOLFDWLRQ�FODLPLQJ�LW�KDG�DOUHDG\�EHHQ�HQJDJHG�LQ�DQ�DXWKRUL]HG�LPSHDFKPHQW�LQTXLU\�

6HH�$SSOLFDWLRQ��DW������7KH�6SHDNHU¶V�SURFODPDWLRQ�FKDQJHV�QRWKLQJ���

)XUWKHUPRUH��WKH�6SHDNHU�KDV�GHWHUPLQHG�WKDW�WKH�&RPPLWWHH�ZLOO�QRW�EH�LQYROYHG�LQ�WKH�

6SHDNHU¶V�LQTXLU\�E\�ILDW�����,W�ZLOO�LQVWHDG�EH�KDQGOHG�E\�WKUHH�RWKHU�FRPPLWWHHV�DQG�IRFXV�

³QDUURZO\�RQ�WKH�8NUDLQH�PDWWHU�´����7KHUHIRUH��HYHQ�LI�WKH�6SHDNHU¶V�6HSWHPEHU����GHFUHH�KDG�

OHJDO�VLJQLILFDQFH��LW�ZRXOG�XQGHUFXW�WKH�&RPPLWWHH¶V�FODLP�WKDW�LW�LV�FRQGXFWLQJ�DQ�DXWKRUL]HG�

LPSHDFKPHQW�LQTXLU\���

,Q�DGGLWLRQ�WR�WKH�6SHDNHU¶V�SURFODPDWLRQ��WKH�&RPPLWWHH�FODLPV�LWV�LPSHDFKPHQW�

DXWKRULW\�IORZV�IURP�FKHUU\�SLFNHG�H[FHUSWV�IURP�WKH�IROORZLQJ�PDWHULDOV����

�� +RXVH�5HVROXWLRQ�����DQG�LWV�DFFRPSDQ\LQJ�5XOHV�5HSRUW��WKH�³5XOHV�5HSRUW´����

���$OWKRXJK�WKH�6SHDNHU¶V�UHVSRQVLELOLWLHV�KDYH�IOXFWXDWHG�WKURXJKRXW�KLVWRU\��WKH\�KDYH�
QHYHU�LQFOXGHG�WKH�DELOLW\�WR�IRUHJR�0HPEHU�YRWHV�E\�SHUPLWWLQJ�WKH�6SHDNHU�XQLODWHUDO��
GLFWDWRULDO�DXWKRULW\��)RU�D�GHWDLOHG�GHVFULSWLRQ�RI�WKH�VWDWXV�RI�WKH�PRGHUQ�6SHDNHU¶V�
UHVSRQVLELOLWLHV��VHH�9DOHULH�+HLWVKXVHQ��&21*� 5(6($5&+�6(59�����������7KH�6SHDNHU�RI�WKH�
+RXVH��+RXVH�2IILFHU��3DUW\�/HDGHU��DQG�5HSUHVHQWDWLYH��0D\������������

���,Q�WKH�6SHDNHU¶V�SUHVV�FRQIHUHQFH��VKH�DOOXGHG�PXOWLSOH�WLPHV�WR�%HQMDPLQ�)UDQNOLQ���
7KH�6SHDNHU¶V�SUHIHUHQFH�IRU�JUDQG�VWDWHPHQWV�RYHU�VXEVWDQFH�DQG�DSSDUHQW�GLVUHJDUG�IRU�
UHSUHVHQWDWLYH�GHPRFUDF\�ZDV�SHUKDSV�PRUH�UHPLQLVFHQW�RI�RQH�RI�)UDQNOLQ¶V�FRQWHPSRUDULHV¶�
UKHWRULFDO�IODLU��³/RUG�&KDQFHOORU��GLG�,�GHOLYHU�WKH�VSHHFK�ZHOO"��,�DP�JODG�RI�WKDW��IRU�WKHUH�ZDV�
QRWKLQJ�LQ�LW�´��*HRUJH�,,,��.LQJ�RI�(QJODQG���+RUDFH�7ZLVV��7KH�3XEOLF�DQG�3ULYDWH�/LIH�RI�
&KDQFHOORU�(OGRQ��9RO��,,��SDJH������������2SHQLQJ�VHVVLRQ�RI�3DUOLDPHQW�WR�-RKQ�6FRWW���VW�(DUO�
RI�(OGRQ���

�� 6HH�5DFKDHO�%DGH�DQG�0LNH�'H%RQLV��³'HPRFUDWV�&RXQW�RQ�6FKLII�WR�'HOLYHU�)RFXVHG�
,PSHDFKPHQW�,QTXLU\�RI�7UXPS�´�:$6+,1*721�3267��6HSW������������
KWWSV���ZZZ�ZDVKLQJWRQSRVW�FRP�SROLWLFV�SHORVL�WXUQV�WR�VFKLII�WR�OHDG�KRXVH�GHPRFUDWV�
LPSHDFKPHQW�LQTXLU\�RI�WUXPS������������HG�F�����H������H���GF��
���HDEF���D�BVWRU\�KWPO��

�� ,G���VHH�DOVR�/HWWHU�IURP�&KDLUPDQ�(OLRW�(QJHO��&KDLUPDQ�$GDP�6FKLII��	�&KDLUPDQ�
(OLMDK�&XPPLQJV�WR�7KH�+RQRUDEOH�0LFKDHO�3RPSHR��6HFUHWDU\�RI�6WDWH��DW����6HSW�������������
KWWSV���RYHUVLJKW�KRXVH�JRY�VLWHV�GHPRFUDWV�RYHUVLJKW�KRXVH�JRY�ILOHV�GRFXPHQWV���������
���((&���(QJHO���6FKLII������WR���3RPSHR�
���6WDWH���UH���'RFXPHQW���6XESRHQD�SGI��VWDWLQJ�WKDW�WKH�VXESRHQDHG�GRFXPHQWV�ZLOO�EH�
XVHG�E\�WKH�&RPPLWWHH�RQ�)RUHLJQ�$IIDLUV��WKH�3HUPDQHQW�6HOHFW�&RPPLWWHH�RI�,QWHOOLJHQFH��DQG�
WKH�&RPPLWWHH�RQ�2YHUVLJKW�DQG�5HIRUP�&RPPLWWHH��EXW�QRW�WKH�&RPPLWWHH�RQ�WKH�-XGLFLDU\���
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�� WKH�&KDLUPDQ¶V�VWDWHPHQWV�IURP�D�VHULHV�RI�&RPPLWWHH�KHDULQJV���

�� D�0D\����������&RQWHPSW�5HSRUW�DSSURYHG�E\�WKH�&RPPLWWHH��WKH�³&RQWHPSW�5HSRUW´����

�� LQWHUQDO�&RPPLWWHH�VWDII�GRFXPHQWV�DQG�PHPRUDQGD���

�� D�-DQXDU\����������UHIHUUDO�WR�WKH�&RPPLWWHH�RI�DUWLFOHV�RI�LPSHDFKPHQW�LQWURGXFHG�E\�
5HSUHVHQWDWLYH�%UDG�6KHUPDQ��WKH�³6KHUPDQ�5HVROXWLRQ´���DQG��

�� QHZO\�LVVXHG�&RPPLWWHH�SURFHGXUHV�DQG�SURWRFROV�WR�³SURWHFW�WKH�FRQILGHQWLDOLW\�RI�DQ\�
JUDQG�MXU\�PDWHULDOV�GLVFORVHG�WR�WKH�&RPPLWWHH´��WKH�³3URWRFROV´�����

6HH�$SSOLFDWLRQ�DW���������$V�RXWOLQHG�EHORZ��QRQH�RI�WKHVH�PDWHULDOV�LQFOXGHV�DXWKRUL]DWLRQ�

IURP�WKH�+RXVH�WR�FRQGXFW�DQ�LPSHDFKPHQW�LQTXLU\���

+��5HV�����DQG�5XOHV�5HSRUW� 2Q�-XQH�����������WKH�+RXVH�RI�5HSUHVHQWDWLYHV�SDVVHG�

+��5HV�������ZKLFK�JDYH�WKH�&RPPLWWHH�³DOO�QHFHVVDU\�DXWKRULW\�XQGHU�$UWLFOH�,�RI�WKH�

&RQVWLWXWLRQ´�WR�XVH�FLYLO�OLWLJDWLRQ�WR�HQIRUFH�VXESRHQDV�DQG�VHHN�GLVFORVXUH�RI�FHUWDLQ�JUDQG�

MXU\�PDWHULDO���+��5HV����������WK�&RQJ�����������7KH�&RPPLWWHH�QRZ�DSSHDUV�WR�DUJXH�WKDW�E\�

YRWLQJ�RQ�+��5HV������WR�JLYH�WKH�&RPPLWWHH�$UWLFOH�,�DXWKRULW\�WR�LQLWLDWH�RU�LQWHUYHQH�LQ�FLYLO�

OLWLJDWLRQ��WKH�+RXVH�DOVR�DXWKRUL]HG�WKH�&RPPLWWHH�WR�RSHQ�DQ�LPSHDFKPHQW�LQTXLU\���

&RPPLWWHH�5HSO\�DW����	������

$�SODLQ�UHDGLQJ�RI�+��5HV�������KRZHYHU��GRHV�QRW�VXSSRUW�WKH�&RPPLWWHH¶V�DUJXPHQW���+��

5HV������JLYHV�WKH�&RPPLWWHH�$UWLFOH�,�DXWKRULW\�IRU�D�VSHFLILF�SXUSRVH²WR�³LQLWLDWH�RU�LQWHUYHQH�

LQ�DQ\�MXGLFLDO�SURFHHGLQJ�EHIRUH�D�)HGHUDO�FRXUW�´��+��5HV������ ,W�VD\V�QRWKLQJ�DERXW�

LPSHDFKPHQW�DQG�QRZKHUH�FODLPV�WR�DXWKRUL]H�WKH�&RPPLWWHH�WR�RSHQ�DQ�LPSHDFKPHQW�

SURFHHGLQJ���,W�LV�QR�ZRQGHU�WKHQ�WKDW�QHLWKHU�WKH�&KDLUPDQ�QRU�DQ\�RWKHU�'HPRFUDW�PHQWLRQHG�

WKH�ZRUG�³LPSHDFKPHQW´�GXULQJ�IORRU�GHEDWH�VXUURXQGLQJ�+��5HV��������6HH�����&RQJ��5HF��

+������GHEDWH�RQ�+��5HV���������7KH�&RPPLWWHH¶V�LQWHUSUHWDWLRQ�ZRXOG�UHTXLUH�WKH�&RXUW�WR�

LVRODWH�D�VHFWLRQ�RI�D�VHQWHQFH�DQG�LJQRUH�LWV�ODUJHU�FRQWH[W²WKDW�$UWLFOH�,�DXWKRULW\�ZDV�JLYHQ�IRU�

WKH�SXUSRVH�JRLQJ�WR�FRXUW�DQG�VD\V�QRWKLQJ�DERXW�LPSHDFKPHQW�DXWKRULW\���6HH�-RKQ�+DQFRFN�

0XW��/LIH�,QV��&R��Y��+DUULV�7UXVW�DQG�6DY��%DQN������8�6�����������������³>:@H�H[DPLQH�ILUVW�
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WKH�ODQJXDJH�RI�WKH�JRYHUQLQJ�VWDWXWH��JXLGHG�QRW�E\�D�VLQJOH�VHQWHQFH�RU�PHPEHU�RI�D�VHQWHQFH��

EXW�ORRNLQJ�WR�WKH�SURYLVLRQV�RI�WKH�ZKROH�ODZ��DQG�WR�LWV�REMHFW�DQG�SROLF\�´��

7R�LQIHU�WKDW�+��5HV������JDYH�WKH�&RPPLWWHH�DOO�$UWLFOH�,�SRZHU�XQGHU�WKH�&RQVWLWXWLRQ��

ZKLFK�LV�ZKDW�WKH�&RPPLWWHH�DSSHDUV�WR�EH�DUJXLQJ��ZRXOG�OHDG�WR�DEVXUG�HQGV��LQFOXGLQJ�WKH�

&RPPLWWHH¶V�DELOLW\�WR�SDVV�OHJLVODWLRQ�RQ�LWV�RZQ�ZLWKRXW�D�IXOO�YRWH�RI�WKH�+RXVH��$UW��,�������RU�

VHOHFW�D�6SHDNHU�RI�LWV�FKRRVLQJ��$UW��,�������FO�������6HH�8QLWHG�6WDWHV�Y��7XUNHWWH������8�6�������

������������ILQGLQJ�WKDW�VWDWXWHV�VKRXOG�EH�UHDG�WR�DYRLG�DEVXUG�UHVXOWV����7KH�&RPPLWWHH�FDQQRW�

UHWURDFWLYHO\�FKDQJH�WKH�PHDQLQJ�RI�LWV�UHVROXWLRQ���6HH�8QLWHG�6WDWHV�Y��5XPHO\������8�6���������

��������³:KHQHYHU�FRQVWLWXWLRQDO�OLPLWV�XSRQ�LQYHVWLJDWLYH�SRZHU�RI�&RQJUHVV�KDYH�WR�EH�GUDZQ�

E\�WKLV�&RXUW��LW�RXJKW�RQO\�EH�GRQH�DIWHU�&RQJUHVV�KDV�GHPRQVWUDWHG�LWV�IXOO�DZDUHQHVV�RI�ZKDW�LV�

DW�VWDNH�E\�XQHTXLYRFDOO\�DXWKRUL]LQJ�DQ�LQTXLU\�RI�GXELRXV�OLPLWV�´���

,Q�VKRUW��WKH�&RPPLWWHH�LV�WU\LQJ�WR�VOLS�LPSHDFKPHQW�LQ�WKURXJK�WKH�EDFN�GRRU�YLD�D�

SURFHGXUDO�REVFXULW\�QHYHU�SXEOLFO\�PHQWLRQHG�E\�DQ\�0HPEHU�IURP�WKH�PDMRULW\�SDUW\�DW�WKH�

WLPH�RI�IORRU�GHEDWH���+��5HV������FDQQRW��DQG�GRHV�QRW��DXWKRUL]H�WKH�&RPPLWWHH�WR�FRQGXFW�D�

IRUPDO�LPSHDFKPHQW�LQTXLU\���6HH�7RELQ������)��G�DW���������³>:@KHQ�&RQJUHVV�DXWKRUL]HV�D�

FRPPLWWHH�WR�FRQGXFW�DQ�LQYHVWLJDWLRQ��WKH�FRXUWV�KDYH�DGRSWHG�WKH�SROLF\�RI�FRQVWUXLQJ�VXFK�

UHVROXWLRQV�RI�DXWKRULW\�QDUURZO\��������´�����

7KH�&RPPLWWHH�DOVR�FODLPV�D�UHSRUW�DFFRPSDQ\LQJ�+��5HV������LVVXHG�E\�WKH�&RPPLWWHH�

RQ�5XOHV�VXSSRUWV�LWV�DXWKRULW\�WR�SXUVXH�DQ�DXWKRUL]HG�LPSHDFKPHQW�SURFHHGLQJ���$SSOLFDWLRQ DW�

��������<HW��WKLV�DFFRPSDQ\LQJ�UHSRUW�FRQWDLQHG�RQO\�RQH�VLQJOH�PHQWLRQ�RI�LPSHDFKPHQW²RQ�

SDJH�WKLUWHHQ�RI�D�VHYHQWHHQ�SDJH�UHSRUW²LQ�UHODWLRQ�WR�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ���+��5HS��

1R�������������������)XUWKHU��WKLV�VLQJOH�PHQWLRQ�ZDV�QRWKLQJ�PRUH�WKDQ�D�GLUHFW�TXRWH�IURP�WKH�

&RPPLWWHH¶V�0D\���&RQWHPSW�5HSRUW�DERXW�WKH�$WWRUQH\�*HQHUDO��GLVFXVVHG�EHORZ���7KH�5XOHV�

5HSRUW�KDV�QR�IRUPDO�VLJQLILFDQFH���
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&KDLUPDQ�6WDWHPHQWV�DQG�2YHUVLJKW�+HDULQJV�� 7KH�&RPPLWWHH�DOVR�FODLPV�WKDW�

³>F@RQFXUUHQWO\´�ZLWK�+��5HV������³WKH�&RPPLWWHH�EHJDQ�KROGLQJ�D�VHULHV�RI�KHDULQJV�UHJDUGLQJ�

WKH�0XHOOHU�5HSRUW¶V�ILQGLQJV��������´��$SSOLFDWLRQ�DW������<HW��LQ�WKH�ZHHNV�IROORZLQJ�WKH�SDVVDJH�

RI�+��5HV�������OLWWOH��LI�DQ\WKLQJ��FKDQJHG�UHJDUGLQJ�WKH�&KDLUPDQ¶V�SXEOLF�VWDWHPHQWV�DQG�WKH�

&RPPLWWHH¶V�DFWLYLWLHV�UHJDUGLQJ�LPSHDFKPHQW����

2Q�-XQH�����������WKH�&RPPLWWHH�KHOG�D�KHDULQJ�WLWOHG�³/HVVRQV�IURP�WKH�0XHOOHU�5HSRUW��

3UHVLGHQWLDO�2EVWUXFWLRQ�DQG�2WKHU�&ULPHV�´��1HLWKHU�WKH�&KDLUPDQ�QRU�DQ\�RWKHU�'HPRFUDWLF�

0HPEHU�RQ�WKH�&RPPLWWHH�PHQWLRQHG�LPSHDFKPHQW�LQ�FRQQHFWLRQ�ZLWK�WKH�&RPPLWWHH¶V�

LQYHVWLJDWLRQ���/HVVRQV�IURP�WKH�0XHOOHU�5HSRUW��3UHVLGHQWLDO�2EVWUXFWLRQ�RI�-XVWLFH�DQG�2WKHU�

&ULPHV��%HIRUH�WKH�+��&RPP��RQ�WKH�-XGLFLDU\�����WK�&RQJ�����������

2Q�-XQH�����������WKH�&RPPLWWHH�KHOG�D�KHDULQJ�HQWLWOHG�³/HVVRQV�IURP�WKH�0XHOOHU�

5HSRUW��%LSDUWLVDQ�3HUVSHFWLYHV�´��-XVW�QLQH�GD\V�DIWHU�WKH�+RXVH�YRWHG�RQ�+��5HV�������

'HPRFUDWLF�&RPPLWWHH�0HPEHU�6WHYH�&RKHQ�DVNHG�D�ZLWQHVV��³,I�WKLV�&RPPLWWHH�JHWV�LQWR�DQ�

LPSHDFKPHQW�LQTXLU\��GR�\RX�EHOLHYH�WKHVH�DUH�DUHDV�WKDW�VKRXOG�EH�ORRNHG�LQWR"´��/HVVRQV�IURP�

WKH�0XHOOHU�5HSRUW��%LSDUWLVDQ�3HUVSHFWLYHV��%HIRUH�WKH�+��&RPP��2Q�WKH�-XGLFLDU\�����WK�

&RQJ����������DW��������7KH�TXHVWLRQ�LWVHOI��E\�D�PHPEHU�RI�WKH�&RPPLWWHH�IRU�RYHU�D�GHFDGH��

VKRZV�WKH�&RPPLWWHH¶V�0HPEHUV�WKHPVHOYHV�GLG�QRW�EHOLHYH�WKH\�ZHUH�FRQGXFWLQJ�D�IRUPDO�

LPSHDFKPHQW�SURFHHGLQJ�E\�WKDW�WLPH�

2Q�-XO\�����������WKH�&RPPLWWHH�KHOG�D�EXVLQHVV�PHHWLQJ�WR�FRQVLGHU�VXESRHQDV�IRU�

WZHOYH�LQGLYLGXDOV�SHUWDLQLQJ�WR�WKH�0XHOOHU�5HSRUW���5HVROXWLRQ�DXWKRUL]LQJ�LVVXDQFH�RI�

VXESRHQDV��%HIRUH�WKH�+��&RPP��2Q�WKH�-XGLFLDU\�����WK�&RQJ�����������'XULQJ�WKLV�SXEOLF�

PHHWLQJ��WKH�&KDLUPDQ�GLG�QRW�PHQWLRQ�LPSHDFKPHQW�DV�DQ�DFWLYLW\�WKH�&RPPLWWHH�ZDV�SXUVXLQJ�

RU�DV�D�UHDVRQ�ZK\�WKH�&RPPLWWHH�QHHGHG�WR�DXWKRUL]H�WKH�VXESRHQDV��

2Q�-XO\�����������WKH�&RPPLWWHH�KHOG�D�KHDULQJ�WLWOHG�³2YHUVLJKW�RI�WKH�5HSRUW�RQ�WKH�

,QYHVWLJDWLRQ�LQWR�5XVVLDQ�,QWHUIHUHQFH�LQ�WKH������3UHVLGHQWLDO�(OHFWLRQ��)RUPHU�6SHFLDO�
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&RXQVHO�5REHUW�6��0XHOOHU��,,,�´��7KDW�KHDULQJ��DW�ZKLFK�6SHFLDO�&RXQVHO�0XHOOHU�WHVWLILHG��ZDV�

ZDWFKHG�E\�RYHU����PLOOLRQ�$PHULFDQV�����<HW��GHVSLWH�WKH�&RPPLWWHH�VSHQGLQJ�QLQH�SDJHV�LQ�LWV�

$SSOLFDWLRQ�GLVFXVVLQJ�WKH�LPSRUWDQFH�RI�WKH�³)LQGLQJV�RI�6SHFLDO�&RXQVHO�0XHOOHU�´�QHLWKHU�WKH�

&KDLUPDQ�QRU����RWKHU�'HPRFUDWLF�0HPEHUV�RI�WKH�&RPPLWWHH�HYHQ�PHQWLRQHG�LPSHDFKPHQW�DW�

WKH�KHDULQJ���

&RQWHPSW�5HVROXWLRQ���7KH�&RPPLWWHH�UHIHUHQFHV�D�0D\����������&RPPLWWHH�YRWH�WR�

DSSURYH�D�UHVROXWLRQ�UHFRPPHQGLQJ�$WWRUQH\�*HQHUDO�:LOOLDP�3��%DUU�EH�KHOG�LQ�FRQWHPSW�RI�

&RQJUHVV���+��5HS��1R�������������������7KH�$SSOLFDWLRQ�VD\V�WKH�&RQWHPSW�5HSRUW�H[SODLQV�RQH�

RI�WKUHH�SXUSRVHV�RI�WKH�&RPPLWWHH¶V�RQJRLQJ�LQYHVWLJDWLRQ�LV�WR�FRQVLGHU�³ZKHWKHU�DQ\�RI�WKH�

FRQGXFW�GHVFULEHG�LQ�WKH�6SHFLDO�&RXQVHO¶V�5HSRUW�ZDUUDQWV�WKH�&RPPLWWHH�LQ�WDNLQJ�DQ\�IXUWKHU�

VWHSV�XQGHU�&RQJUHVV¶V�$UWLFOH�,�SRZHUV�´�LQFOXGLQJ�DSSURYDO�RI�³DUWLFOHV�RI�LPSHDFKPHQW�´��

$SSOLFDWLRQ�DW����

6HWWLQJ�DVLGH�WKH�PXOWLSOH�VWDWHG�SXUSRVHV�RI�WKH�&RPPLWWHH¶V�LQYHVWLJDWLRQ²LQGLFDWLQJ�

LPSHDFKPHQW�LV�RQH�RI�MXVW�PDQ\�SRVVLEOH�RXWFRPHV��²WKH�PHQWLRQ�RI�LPSHDFKPHQW�RFFXUV�MXVW�

RQFH�LQ�WKH����SDJH�GRFXPHQW��EXULHG�GHHS�LQ�D�SDUDJUDSK�RQ�SDJH�QLQHWHHQ�����6XFK�DQ�REVFXUH�

���6WHSKHQ�%DWWDJOLR��0XHOOHU�+HDULQJ�:DWFKHG�E\����0LOOLRQ�79�9LHZHUV��/�$� 7,0(6��
-XO\�����������KWWSV���ZZZ�ODWLPHV�FRP�HQWHUWDLQPHQW�DUWV�EXVLQHVV�VWRU\������������PXHOOHU�
WY�UDWLQJV��

�� 2YHUVLJKW�RI�WKH�5HSRUW�RQ�WKH�,QYHVWLJDWLRQ�LQWR�5XVVLDQ�,QWHUIHUHQFH�LQ�WKH������
3UHVLGHQWLDO�(OHFWLRQ��)RUPHU�6SHFLDO�&RXQVHO�5REHUW�6��0XHOOHU��,,,��+HDULQJ�%HIRUH�WKH�+��
&RPP��RQ�WKH�-XGLFLDU\�����WK�&RQJ����������

���)RU�H[DPSOH��GXULQJ�D�-XO\����SUHVV�FRQIHUHQFH��&KDLUPDQ�1DGOHU�VWDWHG��³,I�\RX�VDLG�
DQ�LPSHDFKPHQW�LQTXLU\�LV�ZKHQ�\RX�DUH�FRQVLGHULQJ�RQO\�LPSHDFKPHQW���7KDW¶V�QRW�ZKDW�ZH¶UH�
GRLQJ���:H¶UH�LQYHVWLJDWLQJ�DOO�RI�WKLV�DQG�ZLOO�VHH�ZKDW�UHPHGLHV�ZH�FRXOG�UHFRPPHQG��
LQFOXGLQJ�WKH�SRVVLELOLW\�RI�DUWLFOHV�RI�LPSHDFKPHQW�EXW�QRW�OLPLWHG�WR�WKDW�´�3UHVV�&RQIHUHQFH��
-HUUROG�1DGOHU��-XO\������������KWWSV���ZZZ�F�VSDQ�RUJ�YLGHR�"���������KRXVH�MXGLFLDU\�
FRPPLWWHH�GHPRFUDWV�GHIHQG�UREHUW�PXHOOHU�SODQ�FRQWLQXH�LQYHVWLJDWLRQ��VHH�DOVR�'2-�
5HVSRQVH�DW�������

���5HV��5HFRPPHQGLQJ�WKDW�WKH�+RXVH�RI�5HSV��ILQG�:LOOLDP�3��%DUU��$WW¶\�*HQ���8�6��
'HSW��RI�-XVWLFH��LQ�&RQWHPSW�RI�&RQJUHVV�IRU�5HIXVDO�WR�&RPSO\�:LWK�D�6XESRHQD�'XO\�,VVXHG�
E\�WKH�&RPP��RQ�WKH�-XGLFLDU\��5HS������;;;��+��&RPP��RQ�WKH�-XGLFLDU\��
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UHIHUHQFH²ZLWKLQ�D�VHFWLRQ�WLWOHG�³1HHG�IRU�WKH�/HJLVODWLRQ´��L�H���RSHUDWLQJ�XQGHU�WKH�

&RPPLWWHH¶V�$UWLFOH�,��6HFWLRQ���SRZHUV�²GRHV�QRW�VXSSRUW�WKH�QRWLRQ�WKH�IXOO�+RXVH�KDV�

DXWKRUL]HG�WKH�&RPPLWWHH¶V�LPSHDFKPHQW�LQTXLU\����

,QWHUQDO�&RPPLWWHH�6WDII�'RFXPHQWV���7KH�&RPPLWWHH�DOVR�SRLQWV�WR�D�-XO\�����������

PHPRUDQGXP�WR�&RPPLWWHH�0HPEHUV�FLWLQJ�WKH�QHHG�IRU�³NH\�GRFXPHQWDU\�HYLGHQFH�������WR�

GHWHUPLQH�ZKHWKHU�WKH�&RPPLWWHH�VKRXOG�UHFRPPHQG�DUWLFOHV�RI�LPSHDFKPHQW�DJDLQVW�WKH�

3UHVLGHQW�RU�DQ\�RWKHU�$UWLFOH�,�UHPHGLHV��DQG�LI�VR�LQ�ZKDW�IRUP�´����7KH�PHPRUDQGXP��LVVXHG�LQ�

FRQQHFWLRQ�ZLWK�D�KHDULQJ�WKH�IROORZLQJ�GD\�ZLWK�ODZ�SURIHVVRUV�WHVWLI\LQJ�DERXW�&RQJUHVV¶V�

DELOLW\�WR�LPSHDFK�WKH�3UHVLGHQW��ZDV�QRWKLQJ�PRUH�WKDQ�D�URXWLQH�PHPRUDQGXP�LVVXHG�E\�WKH�

&KDLUPDQ¶V�VWDII�EHIRUH�DOO�&RPPLWWHH�KHDULQJV���6HH��H�J���-HUUROG�1DGOHU��&KDLU��+��&RPP��RQ�

WKH�-XGLFLDU\��0HPRUDQGXP�5H��+HDULQJ�RQ�+�����WKH�(TXDOLW\�$FW��$SU��������������

6KHUPDQ�5HVROXWLRQ� �$GGLWLRQDOO\��RQ�-DQXDU\����������5HSUHVHQWDWLYH�%UDG�6KHUPDQ�

GURSSHG�D�UHVROXWLRQ�³LQ�WKH�KRSSHU´���DQG�WKH�+RXVH�3DUOLDPHQWDULDQ�UHIHUUHG�WKH�UHVROXWLRQ�WR�

WKH�&RPPLWWHH�������&RQJ��5HF��+�����GDLO\�HG��-DQ������������UHIHUUDO�WR�WKH�&RPPLWWHH�RI�+��

5HV���������WK�&RQJ������������7KH�6KHUPDQ�5HVROXWLRQ�KDG�RQO\�RQH�FR�VSRQVRU�DQG�IRFXVHG�RQ�

WKH�WHUPLQDWLRQ�RI�-DPHV�&RPH\�DV�'LUHFWRU�RI�WKH�)%,�DQG��WKHUHIRUH��LV�OLNHO\�XQUHODWHG�WR�DQ\�

JUDQG�MXU\�PDWHULDO�UHGDFWHG�LQ�WKH�5HSRUW�RQ�WKH�,QYHVWLJDWLRQ�LQWR�5XVVLDQ�,QWHUIHUHQFH�LQ�WKH�

�����3UHVLGHQWLDO�(OHFWLRQ�DQG�UHTXHVWHG�E\�WKH�&RPPLWWHH����

2Q�)HEUXDU\����������WKH�UHVROXWLRQ�ZDV�UHIHUUHG�WR�WKH�&RPPLWWHH¶V�6XEFRPPLWWHH�RQ�

WKH�&RQVWLWXWLRQ��&LYLO�5LJKWV��DQG�&LYLO�/LEHUWLHV���1R�IXUWKHU�DFWLRQ�KDV�EHHQ�WDNHQ�RQ�WKH�

���-HUUROG�1DGOHU��&KDLU��+��&RPP��RQ�WKH�-XGLFLDU\��0HPRUDQGXP�5H��+HDULQJ�RQ�
³/HVVRQV�IURP�WKH�0XHOOHU�5HSRUW��3DUW�,,,��µ&RQVWLWXWLRQDO�3URFHVVHV�IRU�$GGUHVVLQJ�
3UHVLGHQWLDO�0LVFRQGXFW¶´��-XO\�������������

���:KHQ�D�+RXVH�ELOO�LV�UHDG\�IRU�LQWURGXFWLRQ�LW�LV�SODFHG�LQ�D�ER[��UHIHUUHG�WR�DV�WKH�
KRSSHU��RQ�WKH�+RXVH�IORRU�QHDU�WKH�+RXVH�&OHUN¶V�GHVN���6HH�0DUN�-��2OHV]HN��&21*� 5(6($5&+�
6(59���5�������+RZ�WR�,QWURGXFH�D�+RXVH�%LOO�RU�5HVROXWLRQ��-DQ������������
KWWSV���ZZZ�FUV�JRY�5HSRUWV�5�����"VRXUFH VHDUFK	JXLG D�����I���������DIG���DDEE��GH
�I	LQGH[ ���
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6KHUPDQ�5HVROXWLRQ���7KH�IXOO�+RXVH�QHYHU�YRWHG�RQ�WKH�6KHUPDQ�5HVROXWLRQ��DQG�LW�KDV�QRW�EHHQ�

GLVFXVVHG�DW�DQ\�PHHWLQJV�RI�WKH�&RPPLWWHH�RU�LQ�DQ\�FRUUHVSRQGHQFH�IURP�WKH�&KDLUPDQ���,Q�

IDFW��WKH�ILUVW�SXEOLF�PHQWLRQ�RI�WKH�6KHUPDQ�5HVROXWLRQ�E\�WKH�&RPPLWWHH�ZDV�LQ�WKH�

$SSOLFDWLRQ��

&RPPLWWHH�3URWRFROV� 2Q�-XO\�����������WKH�VDPH�GD\�WKH�&RPPLWWHH�VXEPLWWHG�LWV�

$SSOLFDWLRQ��WKH�&KDLUPDQ�FUHDWHG�WKH�3URWRFROV�³WR�SURWHFW�WKH�FRQILGHQWLDOLW\�RI�DQ\�JUDQG�MXU\�

PDWHULDOV�GLVFORVHG�WR�WKH�&RPPLWWHH�´��6HH�-HUUROG�1DGOHU��&KDLUPDQ��+��&RPP��RQ�WKH�

-XGLFLDU\��³+RXVH�-XGLFLDU\�&RPPLWWHH�3URFHGXUHV�IRU�+DQGOLQJ�*UDQG�-XU\�,QIRUPDWLRQ�´���7KH�

3URWRFROV�VKRXOG�KDYH�QR�EHDULQJ�RQ�WKH�&RXUW¶V�GHFLVLRQ�WR�JUDQW�WKH�$SSOLFDWLRQ� ,I�WKH�

&RPPLWWHH�ZHUH�LQ�IDFW�H[HUFLVLQJ�LWV�$UWLFOH�,��6HFWLRQ���SRZHU�RI�LPSHDFKPHQW��DV�WKH�

&RPPLWWHH�ZRXOG�OLNH�WKH�&RXUW�WR�EHOLHYH��WKH�3URWRFROV�ZRXOG�EH�LQFRUSRUDWHG�LQWR�D�UHVROXWLRQ�

DXWKRUL]LQJ�WKH�&RPPLWWHH�RU�DQRWKHU�FRPPLWWHH�RI�WKH�+RXVH�WR�HQJDJH�LQ�DQ�LPSHDFKPHQW�

SURFHHGLQJ���6XFK�D�UHVROXWLRQ�ZRXOG�SURYLGH�SURWHFWLRQV�WKH�3URWRFROV�GR�QRW����

7KH�3URWRFROV�DUH�DOVR�SUREOHPDWLF�IRU�WKH�IROORZLQJ�UHDVRQV�����WKH�3URWRFROV�DOORZ�WKH�

+RXVH�3HUPDQHQW�6HOHFW�&RPPLWWHH�RQ�,QWHOOLJHQFH�WR�DOVR�DFFHVV�WKHVH�JUDQG�MXU\�PDWHULDOV���

���WKH�3URWRFROV�DUH�FRQWUDU\�WR�+RXVH�5XOH�;,���H�����$���ZKLFK�VD\V�WKH�&KDLUPDQ�GRHV�QRW�

KDYH�WKH�DXWKRULW\�WR�OLPLW�0HPEHU�DFFHVV�WR�WKLV�PDWHULDO��DQG����WKH�3URWRFROV�DOORZ�IRU�JUDQG�

MXU\�PDWHULDO�WR�EH�PDGH�SXEOLF�ZLWK�D�PDMRULW\�YRWH�E\�WKH�&RPPLWWHH�����7KHVH�ORRSKROHV�

IXUWKHU�XQGHUPLQH�WKH�&RPPLWWHH¶V�FODLP�LW�ZLOO�NHHS�JUDQG�MXU\�LQIRUPDWLRQ�VHFUHW����

���7KH�&RPPLWWHH�KDV�QRW�GHPRQVWUDWHG�WKH�+RXVH�3HUPDQHQW�6HOHFW�&RPPLWWHH�RQ�
,QWHOOLJHQFH�KDV�EHHQ�DXWKRUL]HG�WR�FRQGXFW�D�IRUPDO�LPSHDFKPHQW�LQTXLU\��WKHUHE\�LQGLFDWLQJ�
WKHVH�PDWHULDOV�ZRXOG�EH�XVHG�XQGHU�WKH�FRPPLWWHHV¶�JHQHUDO�RYHUVLJKW�SRZHUV��

���&ODXVH����RI�+RXVH�5XOH�;�RXWOLQHV�D�SURFHVV�IRU�+36&,�WR�GLVFORVH�FODVVLILHG�
LQIRUPDWLRQ�LI�³WKH�SXEOLF�LQWHUHVW�ZRXOG�EH�VHUYHG�E\�VXFK�D�GLVFORVXUH�´��7KLV�H[WUDRUGLQDU\�
SRZHU�ZDV�XVHG�MXVW�ODVW�\HDU�ZKHQ�WKH�&RPPLWWHH�YRWHG��DORQJ�SDUWLVDQ�OLQHV��WR�UHOHDVH�
LQIRUPDWLRQ�IDYRUDEOH�WR�WKH�3UHVLGHQW�UHJDUGLQJ�5XVVLDQ�LQWHUIHUHQFH�LQ�WKH������SUHVLGHQWLDO�
HOHFWLRQ��6HH��H�J���3UHVV�5HOHDVH��8�6��+RXVH�3HUPDQHQW�6HOHFW�&RPPLWWHH�RQ�,QWHOOLJHQFH��-DQ��
���������� KWWSV���LQWHOOLJHQFH�KRXVH�JRY�QHZV�GRFXPHQWVLQJOH�DVS["'RFXPHQW,' �����
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� :LWKRXW�DXWKRUL]DWLRQ�IURP�WKH�IXOO�+RXVH��WKH�&RPPLWWHH¶V�DWWHPSW�WR�UHFKDUDFWHUL]H�LWV�

LQYHVWLJDWLRQ�DV�DQ�DXWKRUL]HG�LPSHDFKPHQW�LQTXLU\�IDLOV���7KH�+RXVH�KDV�QRW�GHOHJDWHG�LWV�

LPSHDFKPHQW�DXWKRULW\�WR�WKH�&RPPLWWHH��DQG�QRQH�RI�WKH�GRFXPHQWV�RU�VWDWHPHQWV�FLWHG�E\�WKH�

&RPPLWWHH�HYHQ�SXUSRUWV�WR�GHOHJDWH�WKH�+RXVH¶V�LPSHDFKPHQW�SRZHU�WR�WKH�&RPPLWWHH���6HH�

7RELQ�Y��8QLWHG�6WDWHV������)��G����������Q����'�&��&LU���������³5HJDUGOHVV�RI�ZKDW�&RQJUHVV�

PLJKW�KDYH�GRQH�RU�KRZ�&RQJUHVV�PLJKW�KDYH�DSSURDFKHG�WKH�LQVWDQW�SUREOHP��ZH�DUH�ERXQG�E\�

ZKDW�&RQJUHVV�LQ�IDFW�GLG�GR�´����7KH�UHSDFNDJLQJ�RI�WKH�PXQGDQH�FDQQRW�SDSHU�RYHU�SDVW�

HQGHDYRUV¶�DLPOHVVQHVV��WKH�SDWK�WKH�&RPPLWWHH�KDV�ILQDOO\�FKRVHQ�WR�WUHDG�FDQQRW�EH�

UHWURDFWLYHO\�SURFODLPHG�WUDYHOHG��

,,,� 7KH�&RPPLWWHH�+DV�1RW�'HPRQVWUDWHG�D�3DUWLFXODUL]HG�1HHG�WR�3LHUFH�WKH�
:HOO�(VWDEOLVKHG�3ROLF\�RI�*UDQG�-XU\�6HFUHF\�

7R�SLHUFH�WKH�YHLO�RI�JUDQG�MXU\�VHFUHF\��WKH�&RPPLWWHH�PXVW�DOVR�PDNH�D�³VWURQJ�

VKRZLQJ�RI�D�SDUWLFXODUL]HG�QHHG´�IRU�WKH�UHTXHVWHG�PDWHULDO���8QLWHG�6WDWHV�Y��6HOOV�(QJ¶J��,QF���

����8�6��������������������7KH�&RPPLWWHH�KDV�QRW�PHW�WKDW�EXUGHQ�EHFDXVH��DPRQJ�RWKHU�

UHDVRQV�������LW�FDQ�REWDLQ�WKH�UHTXHVWHG�LQIRUPDWLRQ�ZLWKRXW�LQWHUYHQWLRQ�E\�WKH�MXGLFLDO�EUDQFK��

DQG����LW�KDV�IDLOHG�WR�DGHTXDWHO\�H[SODLQ�KRZ�WKH�LQIRUPDWLRQ�UHTXHVWHG�LV�OLQNHG�WR�LWV�VWDWHG�

UDWLRQDOH�IRU�QHHGLQJ�WKH�LQIRUPDWLRQ��

$� 7KH�&RPPLWWHH�&DQ�2EWDLQ�WKH�5HTXHVWHG�,QIRUPDWLRQ�:LWKRXW�&RXUW�
,QWHUYHQWLRQ��

5DQNLQJ�0HPEHU�&ROOLQV�VWURQJO\�VXSSRUWV�&RQJUHVV¶V�ULJKW�WR�SHWLWLRQ�WKH�FRXUWV�WR�

UHVROYH�FRQIOLFWV�ZLWK�WKH�([HFXWLYH�%UDQFK���+RZHYHU��&RQJUHVV�VKRXOG�GR�VR�RQO\�ZKHQ�LW�KDV�

QR�RWKHU�PHDQV�WR�UHVROYH�WKH�FRQIOLFW���6HH�8QLWHG�6WDWHV�Y��+RXVH�RI�5HSUHVHQWDWLYHV�RI�8�6��

����)��6XSS������������'�'�&���������³>7@KH�&RXUW�VKRXOG�QRW�DGGUHVV�>LQWUDJRYHUQPHQWDO�

GLVSXWHV@�XQWLO�FLUFXPVWDQFHV�LQGLFDWH�WKDW�MXGLFLDO�LQWHUYHQWLRQ�LV�QHFHVVDU\�´����+HUH��WKH�

&RPPLWWHH�KDV�PXOWLSOH�ZD\V�WR�REWDLQ�WKH�UHTXHVWHG�PDWHULDO�ZLWKRXW�MXGLFLDO�LQWHUYHQWLRQ���)RU�

Case 1:19-gj-00048-BAH   Document 34-1   Filed 10/03/19   Page 27 of 31



���

H[DPSOH��DV�RXWOLQHG�LQ�WKH�'2-�5HVSRQVH��WKH�&RPPLWWHH�FDQ�REWDLQ�WKH�UHTXHVWHG�LQIRUPDWLRQ�

IURP�RWKHU�FRPPLWWHHV�LQ�&RQJUHVV���6HH�'2-�5HVSRQVH�SS����������$OWHUQDWLYHO\��LI�WKH�

&RPPLWWHH�EHOLHYHV�JUDQG�MXU\�PDWHULDO�VKRXOG�EH�DYDLODEOH�WR�&RQJUHVV�XQGHU�WKH�SUHVHQW�

FLUFXPVWDQFHV��LW�FDQ�DPHQG�WKH�ODZ�����

5DWKHU�WKDQ�VHHN�DXWKRULW\�IURP�WKH�IXOO�+RXVH�WR�FRQGXFW�D�IRUPDO�LPSHDFKPHQW�LQTXLU\��

WKH�&RPPLWWHH�KDV�DVNHG�WKH�&RXUW�WR�UH�LQWHUSUHW�WKH�SKUDVH�³SUHOLPLQDULO\�WR�RU�LQ�FRQQHFWLRQ�

ZLWK�D�MXGLFLDO�SURFHHGLQJ´�WR�HQFRPSDVV�WUDGLWLRQDO�OHJLVODWLYH�RYHUVLJKW�����&RXUWV�KDYH�

URXWLQHO\�UHMHFWHG�WKDW�SRVLWLRQ���6HH�,Q�UH�*UDQG�-XU\�,QYHVWLJDWLRQ�RI�8UDQLXP�,QGXV���1R�����

�����������:/�������DW�
���GLVFXVVHG�LQ�GHWDLO�VXSUD�6HFWLRQ�,�$������7KHUHIRUH��LQVWHDG�RI�

DVNLQJ�WKH�MXGLFLDU\�WR�UH�LQWHUSUHW�WKH�VWDWXWH�LQ�D�ZD\�WKDW�GHILHV�HYHQ�D�VWUDLQHG�LQWHUSUHWDWLRQ�RI�

WKH�SKUDVH��&RQJUHVV�FDQ�DPHQG�WKH�ODZ���&RQJUHVV�HQDFWHG�5XOH���H��LQ��������3XE��/��1R�����

�������D������6WDW�����������������6LQFH�������5XOH���KDV�EHHQ�DPHQGHG�RYHU�WHQ�WLPHV��LQFOXGLQJ�

PRVW�UHFHQWO\�LQ����������&RQJUHVV�FRXOG�GR�VR�DJDLQ�LI�LW�VR�GHVLUHG��DQG��LQ�IDFW��GRLQJ�VR�LV�

ZLWKLQ�WKH�&RPPLWWHH¶V�GHOHJDWHG�OHJLVODWLYH�MXULVGLFWLRQ�XQGHU�+RXVH�5XOH�;���O���������

$FFRUGLQJO\��LI�WKH�&RPPLWWHH�EHOLHYHV�LW�QHHGV�JUDQG�MXU\�PDWHULDO�WR�FRQGXFW�LWV�

RYHUVLJKW�RI�WKH�([HFXWLYH�%UDQFK��LW�FDQ�DPHQG�WKH�ODZ�WR�SHUPLW�GLVFORVXUH�RI�JUDQG�MXU\�

PDWHULDOV�XQGHU�WKH�FLUFXPVWDQFHV�KHUH���

�� 6HH�'2-�2SSRVLWLRQ���,,,�H[SODLQLQJ�WKDW�WKH�&RPPLWWHH�IDLOHG�WR�HVWDEOLVK�D�
SDUWLFXODUL]HG�QHHG�IRU�WKH�UHTXHVWHG�LQIRUPDWLRQ���

�� 6HH�VXSUD�6HFWLRQ�,���

���7KH�'&�&LUFXLW�KDV�SURYLGHG�DQ�RYHUYLHZ�RI�WKH�OHJLVODWLYH�KLVWRU\�RI�5XOH����DQG�
H[SODLQHG�LW�ZDV�SRVLWLYHO\�HQDFWHG�E\�&RQJUHVV���)XQG�IRU�&RQVW��*RY
W�Y��1DW
O�$UFKLYHV�	�
5HFRUGV�6HUY�������)��G�����������'�&��&LU����������

�� 6HH�)HG��5��&ULP��3�����1RWHV��OLVWLQJ�DPHQGPHQWV�WR�5XOH�����
KWWSV���ZZZ�ODZ�FRUQHOO�HGX�UXOHV�IUFUPS�UXOHB��
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%� 7KH�&RPPLWWHH�+DV�1RW�([SODLQHG�:LWK�3DUWLFXODULW\�+RZ�WKH�5HTXHVWHG�
0DWHULDO�LV�5HOHYDQW�WR�LWV�6WDWHG�5DWLRQDOHV�IRU�1HHGLQJ�WKH�0DWHULDO��

)LQDOO\��WKH�&RPPLWWHH�KDV�\HW�WR�DGHTXDWHO\�H[SODLQ²HLWKHU�WR�WKH�&RXUW�RU�GXULQJ�

OHJLVODWLYH�WLPH²ZK\�WKH�JUDQG�MXU\�PDWHULDO�LQ�WKH�0XHOOHU�5HSRUW�LV�FRQQHFWHG�WR�LWV�

REVWUXFWLRQ�RI�MXVWLFH�LQYHVWLJDWLRQ���,W�LV�ZHOO�HVWDEOLVKHG�WKDW�JUDQG�MXU\�VHFUHF\�³PXVW�QRW�EH�

EURNHQ�H[FHSW�ZKHUH�WKHUH�LV�D�FRPSHOOLQJ�QHFHVVLW\�´��-XGLFLDO�:DWFK��,QF��Y��7LOOHUVRQ������)��

6XSS���G�������'�'�&����������7KH�³SDUW\�VHHNLQJ�GLVFORVXUH�PXVW�VKRZ�µZLWK�SDUWLFXODULW\¶�ZK\�

LW�QHHGV�WKH�LQIRUPDWLRQ�´��,G����FLWLQJ�8QLWHG�6WDWHV�Y��3URFWHU�	�*DPEOH�&R�������8�6�����������

���������7KH�&RPPLWWHH�WKXV�IDU�KDV�RIIHUHG�RQO\�JHQHUDOLWLHV�DERXW�ZK\�WKH�VSHFLILF�DQG�OLPLWHG�

UHGDFWHG�SRUWLRQV�RI�WKH�0XHOOHU�5HSRUW�DUH�QHFHVVDU\�WR�HYDOXDWH�³ZKHWKHU�WR�DSSURYH�DUWLFOHV�RI�

LPSHDFKPHQW�´��6HH�$SSOLFDWLRQ�DW���������7KXV��WKH�UHTXLVLWH�SDUWLFXODULW\�LV�ODFNLQJ����

)RU�H[DPSOH��WKH�&RPPLWWHH�FODLPV�LW�QHHGV�WKH�UHTXHVWHG�PDWHULDO�WR�HYDOXDWH�ZKHWKHU�WR�

DGRSW�+��5HV������WKH�DUWLFOHV�RI�LPSHDFKPHQW�UHIHUUHG�WR�WKH�&RPPLWWHH�LQ�-DQXDU\������E\�

5HSUHVHQWDWLYH�%UDG�6KHUPDQ���$SSOLFDWLRQ�DW��������%XW�+��5HV�����KDV�OLWWOH��LI�DQ\��DSSDUHQW�

FRQQHFWLRQ�WR�WKH�UHGDFWHG�JUDQG�MXU\�PDWHULDOV�LQ�WKH�0XHOOHU�5HSRUW���

+��5HV�����UHVROYHV�WR�LPSHDFK�3UHVLGHQW�7UXPS�RQ�WZR�JURXQGV������IRU�DOOHJHGO\�DVNLQJ�

IRUPHU�)%,�'LUHFWRU�&RPH\�LQ�HDUO\������WR�³FXUWDLO�WKH�LQYHVWLJDWLRQ�RI�WKH�DFWLYLWLHV�RI�*HQHUDO�

0LFKDHO�)O\QQ´�DQG����IRU�ILULQJ�IRUPHU�)%,�'LUHFWRU�&RPH\���+��5HV���������WK�&RQJ�����������

1RQH�RI�WKH�JUDQG�MXU\�PDWHULDOV�LQ�9ROXPH�,�RI�WKH�0XHOOHU�5HSRUW�KDV�DQ\�DSSDUHQW�FRQQHFWLRQ�

WR�WKRVH�WZR�HYHQWV�����,Q�9ROXPH�,,����RQH�UHGDFWLRQ��RQ�SDJH�����KDV�DQ�DSSDUHQW�FRQQHFWLRQ�WR�

���+��5HV�����KDV�RQH�FRVSRQVRU��5HSUHVHQWDWLYH�$O�*UHHQ���1R�0HPEHU�RQ�WKH�
&RPPLWWHH�LV�D�FRVSRQVRU�RI�+��5HV�����DQG�WKH�IXOO�+RXVH�KDV�WDNHQ�QR�DFWLRQ�ZLWK�UHVSHFW�WR�+��
5HV�������

�� 6HH�'2-�5HVSRQVH�([�����9RO��,����7KH�IROORZLQJ�SDJHV�LQ�9ROXPH�,�FRQWDLQ�JUDQG�MXU\�
PDWHULDOV�����������������������������������������������������������������������������������������
���������������������������������������������������������������������

�� 6HH�LG��([�����9RO��,,����7KH�IROORZLQJ�SDJHV�LQ�9ROXPH�,,�FRQWDLQ�JUDQG�MXU\�PDWHULDOV���
�����������������������
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WKH�)%,�LQYHVWLJDWLRQ�RI�*HQHUDO�)O\QQ��EXW�WKH�UHGDFWLRQ�LV�OHVV�WKDQ�KDOI�RI�D�OLQH�RI�WH[W�DQG�LV�

UHODWHG�WR�*HQHUDO�)O\QQ�O\LQJ�WR�WKH�)%,��DQG�QRW�)RUPHU�)%,�'LUHFWRU�&RPH\¶V�LQYHVWLJDWLRQ�RI�

)O\QQ���

7KHUH�DUH�QR�JUDQG�MXU\�UHGDFWLRQV�ZLWK�DQ\�DSSDUHQW�FRQQHFWLRQ�WR�WKH�ILULQJ�RI�IRUPHU�

)%,�'LUHFWRU�&RPH\���$FFRUGLQJO\��LW�LV�GLIILFXOW�WR�LPDJLQH�WKDW�WKH�EHQHILWV�RI�GLVFORVLQJ�D�IHZ�

ZRUGV�UHODWHG�WR�*HQHUDO�)O\QQ�DUH�VR�VLJQLILFDQW�WKDW�LW�MXVWLILHV�YLRODWLQJ�WKH�ORQJ�VWDQGLQJ�DQG�

ZLGHO\�DFFHSWHG�SROLF\�RI�JUDQG�MXU\�VHFUHF\���7KH�&RPPLWWHH��WKH�SDUW\�ZLWK�WKH�EXUGHQ�RI�

SURRI��KDV�IDLOHG�WR�LGHQWLI\�WKRVH�EHQHILWV����

&21&/86,21�

)RU�WKH�IRUHJRLQJ�UHDVRQV��WKH�$SSOLFDWLRQ�VKRXOG�EH�GHQLHG�ZLWKRXW�SUHMXGLFH��

'DWHG���2FWREHU��������� 5HVSHFWIXOO\�VXEPLWWHG��

�V��'DQLHO�-RKQVRQ�

&DUOWRQ�'DYLV��9D��%DU�1R���������
�����&KLHI�2YHUVLJKW�&RXQVHO�
$VKOH\�&DOOHQ��9D��%DU�1R���������
�����6HQLRU�$GYLVRU�DQG�&RXQVHO�
'DQLHO�-RKQVRQ��'&�%DU�1R�����������
�����&RXQVHO�
0��-DFRE�*UHHQEHUJ��0R��%DU�1R���������
�����&RXQVHO�
0LQRULW\�6WDII�
+RXVH�&RPPLWWHH�RQ�WKH�-XGLFLDU\�
5D\EXUQ�+RXVH�2IILFH�%XLOGLQJ�5P��������
:DVKLQJWRQ��'&�������
���������������
'DQQ\�-RKQVRQ#PDLO�KRXVH�JRY�

&RXQVHO�IRU�$PLFXV�&XULDH�

�� ,G��DW������
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,�KHUHE\�FHUWLI\�WKDW�RQ�2FWREHU����������WKH�IRUHJRLQJ�GRFXPHQW�ZDV�ILOHG�ZLWK�WKH�&OHUN�

RI�WKH�&RXUW��XVLQJ�WKH�&0�(&)�V\VWHP��FDXVLQJ�LW�WR�EH�VHUYHG�RQ�DOO�FRXQVHO�RI�UHFRUG��

'DWHG���2FWREHU��������� �V��'DQLHO�-RKQVRQ�
� 'DQLHO�-RKQVRQ��
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