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IN THE CIRCUIT COURT, NINETEENTH
JUDICIAL CIRCUIT, IN AND FOR
ST. LUCIE COUNTY, FLORIDA

CASE NO.:
DIVISION:
VIOLA BRYANT, as Personal :
Representative of the Estate of
GREGORY VAUGHN HILL, JR.

Plaintiff,
V.

SHERIFF KEN MASCARA in his official
capacity as Sheriff of §f. Lucie County,
and CHRISTOPHER NEWMAN,

an individual,

Defendants.

/

COMPLAINT FOR WRONGFUL DEATH

COMES NOW the Plainfiff, VIOLA BRYANT, as Personal
Representative of the Estate of GREGORY VAUGHN HILL, hereinafter “HILL,"
by and through the undersigned counsel, and files this Complaint against
the Defendants, SHERIFF KEN MASCARA, and Deputy CHRISTOPHER
NEWMAN, individually, and state as follows:

1. This is an action for damages in excess of fifteen thousand
dollars {$15,000.00}, exclusive of interest, costs, and attorneys’ fees.

2. At all times material, Plaintiff, VIOLA BRYANT, was the natural
mother of GREGORY VAUGHN HILL, JR, deceased, and has been
appointed as the duly authorized Personal Representative of the Esiate of

GREGORY VAUGHN HILL, JR. by Judge Janet Croom of the Circuit Court



for St. Lucie County, Forida. A copy of the Letters of Administration is
attached hereto as Exhibit "A.”

3. The living HILL was an unmarried adult residing in St. Lucie
County, Florida and maintaining the residence located at 1501 Avenue Q,
Fort Pierce, FL 34950. The following are the beneficiaries and their
relationship to HILL as set forth by the Florida Wrongful Death Act:

Q) D.H., decedent’s minor child, c/o Terrica Davis, her mother;

o) A. H., decedent's minor child, c/o Terrica Davis, her mother;

c) G.H., decedent's minor child c/o Melody Wright, his mother.

4, Prior to the filing of this Complaint, Plaintiff served notice of
this claim pursuant to Florida Statute Section 768.28, via Certified Mail
Return Receipt Requested, and those claims have been denied or
ignored.

5, All conditions precedent to filing this Complaint have
occurred.

6. At all times maierial, the Plainfiff, VIOLA BRYANT was a
resident of Fort Pierce, St. Lucie County, Florida.

7. At all times material, Defendant MASCARA employed
Defendant CHRISTOPHER NEWMAN in his capacity as a law enforcement
officer with the St. Lucie County Sheriff's Office.

8. Defendant KEN MASCARA (hereinafter referred to as

“MASCARA")}, is a resident of $t. Lucie County, Florida and is sui juris. At all



times material, Defendant MASCARA was the Sheriff for St. Lucie County,
Florida. Defendant MASCARA is sued herein in his official capacity as the
Sheriff for St. Lucie County, Florida.

9. Defendant CHRISTOPHER NEWMAN {hereinafter referred to as
"NEWMAN"}, is believed o be a resident of $1. Lucie County, Florida and is
sui juris. At all times material, Defendant NEWMAN was employed by the
St. Lucie County Sheriff’s Office as a law enforcement officer and is sued
herein in his individual capdacity.

10. At all times material, Defendant NEWMAN was acfing within
the scope and course of his employment with Defendant MASCARA, and
the St. Lucie County Sheriff's Office.

GENERAL ALLEGATIONS

11.  On or about January 14, 2014, at 3:.00 p.m., Defendant
NEWMAN and Deputy Edward Lopez arrived at HILL's residence located
at 1501 Avenue Q, Fort Pierce, St. Lucie County, Florida in response fo a
noise compilaint for loud music emanating from the garage of the
residence.

12,  Unauthorized loud music is potentially a violation of Fort
Pierce Municipal Code with a maximum penalty of a $500.00 fine and/or
or up to 60 days in jail ONLY after a warning is issued for the first complaint

and a civil citation is issued after the second complaint.



13. At said place and said time, Defendant NEWMAN knocked
on the front and garage doors of the residence in an attempt to speak
with the person responsible for the loud music.

14. After NEWMAN knocked on the doors, the garage door
opened revealing HILL within the comfort of his own garage and home.

15. Upon information and belief, Deputy Lopez indicated loudly
that HILL had a gun and then the garage door closed.

16. Despite the door being closed, NEWMAN fired his handgun
approximately four times and killed HILL.

17.  After the shooting, HILL's body was found face down within
the garage with an unloaded handgun in his back panis pocket.

18. At no time did HILL raise his firearm or threaten to shoot or
otherwise pose a threat to Deputies NEWMAN or Edward Lopez or any
other person.

19. In fact, HiLL was shol through the closed garage door and
one bullet struck his head at HiLL's standing height while HILL was fully
within his home.

20. Deputy Edward Lopez did not discharge his weapon during
the incident.

21.  After HILL was shot, St. Lucie County Sheriff's Office
dispatched a SWAT team and many personnel who fired fear gas info the

HILL home in an effort to subdue an already deceased HILL.



22.  St. Lucie County Sheriff's Office effectively and needlessly
employed excessive force to subdue HILL and also effeciively destroyed
his home.

COUNT |

CLAIM PURSUANTTO 42 U.S.C. § 1983
MUNICIPAL LIABILITY

Plaintiff adopts and re-alleges Paragraphs 1 through 22 as if set forth
fully herein, and further alleges as follows:

23.  This claim is brought pursuant to 42 U.S.C. § 1983 for violation
of HILL's rights under the Fourth and Fourfeenth Amendments to the
United States Constitution.

24. At ali times material, Defendant MASCARA was Sheriff of St.
Lucie County and therefore supervisor to all law enforcement personnel
employed by the St. Lucie County Sherniff’s Office. Defendant MASCARA
is a person within the meaning of 42 U.S.C. § 1983.

25. Defendant MASCARA as the Sheriff of $t. Lucie County, is
liable because of his policy and custom of encouraging, toleratfing,
permitting, and ratifying the use of improper and excessive deadly force
by law enforcement under his supervision of which he knew or should
have known.

26. Defendant MASCARA as the Sheriff of §t. Lucie County, has

routinely ighored violations of the Fourth and Fourteenth Amendments by



his subordinates, such that he has established a custom within the St. Lucie
County Sherriff’s Office.

27. Defendant MASCARA, as the Sheriff of §t. Lucie County,
evidenced deliberate indifference by failing to respond to a need for
oversight and discipline in instances of Fourth and Fourteenth Amendment
violations in such a manner as to encourage his subordinates to continue
engaging in constitutionatl violations.

28. Defendant MASCARA, as the Sheriff of St. Lucie County, failed
to discipline or prosecute known instances of wrongful and excessive use
of force by officers under his direction and employ.

29. Defendant MASCARA, as the Sheriff of St. Lucie County,
refused to adequately investigate complaints of previous incidents of
wrongful and excessive use of force by officers under his direction and
employ, and instead caused law enforcement personnel to believe such
conduct is permissible.

30. Defendant MASCARA, as the Sheriff of St. Lucie County,
established and maintained a system of review of complaints of excessive
use of force by St. Lucie County Sherniff's Office law enforcement
personnel and employees, which has failed to identify constitutional
violations by ’rﬁose officers and employees and subject the offending
employees and law enforcement personnel to discipline, close supervision,

or restraining. The failure was so pervasive as to become the de facto



policy and custom of Defendant MASCARA, as the Sheriff of §t. Lucie
County, to tolerate the use of excessive force by law enforcement
personnel under his direction and employ.

31. The foregoing acts, omissions, and systematic deficiencies are
policies and customs of Defendant MASCARA, as the Sheriff of Si. Lucie
County, and caused officers and employees under the employ and
direction of Defendant MASCARA fo be unaware or dalternatively
unconcerned with the rules and laws governing permissible use of force
and to believe such use of force is entirely within the discrefion of the
deputies and employees. Further, such use of force would not be
honestly and propertly investigated, all with the foreseeable result that
officers and employees are more likely to use excessive force in situations
where such force is neither necessary nor reasonable nor legal.

32. As a direct and proximate result of the aforementioned acts
and/or omissions on the part of Defendant MASCARA, HILL was caused to
become deceased.

WHEREFORE, Plaintiff VIOLA BRYANT demands judgment for
damages, including compensatory damages, loss of het accumulaiions
to the Estate, all costs, interest and reasonable attorney’s fees provided
under the applicable law, against Defendant KEN MASCARA as the Sheriff
of St. Lucie County, and any other such relief this Honorable Court deems

reasonable and just.



COUNT It
CLAIM AGAINST CHRISTOPHER NEWMAN PURSUANT TO 42 U.S.C. § 1983

Plaintiff adopts and re-alleges Paragraphs 1 through 22 as if sef forth
fully herein, and further allege as follows:

33. The actions of Defendant NEWMAN, including the excessive
use of force and battery of HILL violated clearly established law, and
violated the Constitutional rights of HILL including his rights under the
Fourth and Fourteenth Amendmenis to the United States Constitution,
through the wrongful acts of using deadly force against HILL and
intentionally shooting him.

34. The shooting of HILL was entirely unjusiified by any of HILL's
actions, and constituted an unreasonable seizure and excessive use of
deadly force in an effort to intentionally acquire confrol over HILL by
Defendant NEWMAN, a government actor.

35. The actions alleged above deprived HILL of clearly defined,
established, and well-settled Constitutional rights of Plaintiff, specifically:
(a) the freedom from the use of excessive and unreasonable force; (b)
the freedom from unreasonable seizure; and (¢} the freedom from
deprivation of life and liberty without due process of law.,

36. Defendant NEWMAN acted recklessly, madliciously, or
deliberately indifferent toward HILL when he deprived him of his

Constitutional rights.



37. As a direct and proximate result of the aforementioned acts
of Defendant NEWMAN, HILL was caused to become deceased.

WHEREFORE, Plainfiff VIOLA BRYANT demands judgment for
damages, including compensatory damages, loss of net accumulations
to the Estate, all costs, interest and reasonable attorney's fees provided
under the applicable law, against Defendant CHRISTOPHER NEWMAN and
any other such relief this Honorable Court deems reasonable and just.

COUNT Ili
STATE LAW CLAIM OF NEGLIGENCE AGAINST SHERIFF KEN MASCARA

Plaintiff adopts and re-alieges Paragraphs 1 through 22 as if set forth
fully herein, and further allege as follows:

38. At all times material and at the time of the aforementioned
shooting incident, Defendant NEWMAN was an employee and uniformed
law enforcement officer of the St. Lucie County Sheriff's Office and was
acting within the scope of his employment.

39. As such, Defendant MASCARA, as Sheriff of St. Lucie County,
liable for the negligent actions of its empioyee, Defendant NEWMAN.

40. Defendant NEWMAN owed a duty to HILL fo refrain from firing
in an unsafe or unreasonable manner and to act as a reasonable law
enforcement officer under same or similar circumstances.

41. Defendant NEWMAN breached the aforementioned duty in
the following ways:

a. by unreasonably firing his firearm in the direction of HILL;



b. by unreasonably firing his firearm when it was apparent
that no forcible felony was being committed or life
threatening situation existed.

42. Defendant NEWMAN’s actfions were negligent and were the
direct and proximate cause of the death of HILL.

WHEREFORE, Plainfiff VIOLA BRYANT demands judgment for
damages, including compensatory damages, loss of net accumulations
to the Estate, all costs, interest and reasonable attorney’s fees provided
under the applicable law, against Defendant KEN MASCARA and any
other such relief this Honorable Court deems reasonable and just.

COUNT IV

STATE LAW CLAIM FOR BATIERY RESULTING IN WRONGFUL DEATH AGAINST
CHRISTOPHER NEWMAN

Plaintiff adopts and re-alleges Paragraphs 1 through 22 as if fully set
forth herein, and further alleges as follows:

43.  On or about January 14, 2014, Defendant NEWMAN, an
employee and uniformed officer with the $t. Lucie County Sheriff’s Office,
commitied a battery when he discharged his handgun to intenfionally
strike HILL.

44, The aforementioned act of discharging this handgun at HILL
was the intended act of Defendant NEWMAN and was catried out in bad

faith and with malicious intent.

10



45. As a direct and proximate result of the acts of Defendant
NEWMAN, HILL was caused 1o become deceased.

WHEREFORE, Plainiiff VIOLA BRYANT demands judgment for
damages, including compensatory damages, loss of net accumulations
to the Estate, all costs, interest and reasonable attorney's fees provided
under the applicable law, against Defendant CHRISTOPHER NEWMAN and
any other such relief this Honorable Court deems reasonable and just,

COUNT V

CLAIM FOR NEGLIGENCE RESULTING IN DAMAGE TO REAL PROPERTY
AGAINST SHERIFF KEN MASCARA

Plaintiff adopts and re-alleges Paragraphs 1 through 22 as if fully set
forth herein, and further alleges as follows:

46. Defendant MASCARA, agents and deputies of the S$t. Lucie
County Sheriff's Office owed a duty fo HILL to use reascnable care when
enfering his property during investigative and/or apprehension efforts.

47. Immediatfely after HILL was shot and killed by NEWMAN, St.
Lucie County Sheriff's Deputies unreasonably employed militaristic tactics
in an effort to subdue and apprehend Hill by employing numerous SWAT
vehicles, SWAT Team members, and snipers, many of which surrounded
the home of HILL.

48.  St. Lucie County Sheriff's Deputies shot tear gas canisters into

the HILL home through many windows while severely damaging the

11




windows and the interior of the home and leaving toxic tear gas residue in
the home.

49. Deputies also cut holes in the garage door, and kicked in
other entry doors 1o the home.

50. Al all times material, St. Lucie County Sheriffs Office's
employed militaristic factics were unreasonable, negligent and excessive
as HILL died instantly after Newman discharged his weapon eliminating
any need for forced enfry, tear gas or damage to the home.

51.  As aresult of the aforementioned conduct of St. Lucie County
deputies, the HILL home was severely doamaged and rendered
uninhabitable.

WHEREFORE, Pigintiff VIOLA BRYANT demands judgment for property
damages, including the all costs of repair, any loss of use or diminution in
value, against Defendant KEN MASCARA and any other such relief this
Honorable Court deems reasonable and just.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a ftrial by jury for all issues so friable.

Respectfully submitted,
Date: {/@ Ss"’fz/f i
£

Law Office of John M. Phillips, LLC
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.

S

GOHN{ M. PHILLIPS, ESQUIRE
Elorido ar Number; 0477575

hN
.,
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T.C. ROBERTS, ESQUIRE
Florida Bar Number: 0099975
BRENT LATOUR, ESQUIRE
Florida Bar Number: 0114239
4230 Ortega Boulevard
Jacksonville, FL 32210

(904) 444-4444

(904) 508-0683 {facsimile)
Attorneys for Plaintiff
iphillips@iloridgjusiice.ccm
dmalone@floridaiustice.com
tc@floridgjustice.com
brent@floridajustice.com




